MCO COTTAGE RENTALS DUNSTABLE

September 18, 2023

Jason Silva, Town Administrator
Town of Dunstable

Town Hall - 511 Main Street
Dunstable, MA 01827

RE: Submittal of LIP Application for BOS and Affordable Housing Comm review and Sign Off.

Dear Jason:

Attached please find four copies of the LIP Application for the proposed MCO Cottage
Rental Dunstable project at the Pleasant Street site. We will need three copies of the
application signed by both the Chief elected official (Mr. Mikol) as well as Jon Hughes as the
Chair of the Affordable Housing Committee. DHCD also requests a letter of support from the
Town regarding the project.

The application contains essentially the same information which has been presented to
the Town through the RFP process in the format dictated by the DHCD application. The
affordable income levels and rental rates were adjusted based upon HUD’s 2023 numbers.

We have been proceeding with work on the site to complete our due diligence. Our
counsel has pulled title and is reviewing; we have initiated a 21E (Phase 1); and are working to
finalize an agreement with our engineer and will schedule some initial soil testing on the site.

If you have any questions or would us to attend a meeting to discuss the application,
please advise. As an FYI, | will be travelling out of the country from September 19 thru
September 30, but would happily meet upon my return.

We are very excited about this project and look forward to working with the Town to
make it a reality. We appreciate your continued support.

Respectfully,
Mark @. O ‘Fagan

Mark C. O’Hagan, Manager
MCO Cottage Rentals Dunstable, LLC

Cc: B. Weilbrenner (via email)
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MASSACHUSETTS
Department of Housing and Community Development
Local Initiative Program
Application for Comprehensive Permit Projects

INSTRUCTIONS

Please submit three copies of the application and attachments. Note: only one set of site plan
and sample elevations (attachments 11 and 12 noted on page 22) are required. An application
fee, payable to the Department of Housing and Community Development, shall be submitted
with the application. The schedule of fees is as follows:

Project Fee plus Per Unit Fee
Municipality $1,000 $30
Non-Profit $1,750 $40
All Others $4,000 $50

Mail to:
Local Initiative Program
Department of Housing & Community Development
100 Cambridge Street, Suite 300
Boston, MA 02114
Attn: Rieko Hayashi, LIP Director

To complete the application electronically, simply position your cursor on a line and type. Use
the tab key to move between questions.

If you have any questions, please refer to the DHCD 40B Guidelines, specifically Section VI.
For further assistance, contact Rieko Hayashi at 617-573-1426 or rieko.hayashi@mass.qgov.

NOTE: For Rental Projects, to complete information on Project Feasibility (Section X), go to the
One Stop Application at http://www.mhic.com and complete Section 3 Sources and Uses and
Section 4 Operating Pro Forma. Submit the sections with the Application.

Application Contents:

I General Information VIIl.  Surrounding Area

I. Community Support IX. Financing

I. Municipal Contact Information X. Project Feasibility

V. Development Team XL Development Schedule

V. Project Information XIl.  Marketing Outreach and Lottery
VI Site Information Xlll.  Checklist of Attachments

VII. Design and Construction

January 2016



MASSACHUSETTS
Department of Housing & Community Development
Local Initiative Program
Application for Comprehensive Permit Projects

GENERAL INFORMATION

Community: Dunstable

Name of Development: MCO Cottage Rentals Dunstable

Site Address: 164 Pleasant Street__

Developer: MCO Cottage Rentals Dunstable, LLC
1. Type of Housing:

[ Single Family house X Rental
[_] Condominium [ ] Age Restricted

Project Characteristics:
X New Construction ] Conversion

(] Rehabilitation

[] Other

3. Total Acres 28.51 Density of Project (units/acre) 1.54

4, Unit Count;
Total Number of Units 44
Market Rate 33
Affordable "

5. Unit Prices/Rents:

Market Rate $2,850 - $3.600

Affordable $1.614 - $1,945

Required Signatures for the
Comprehensive Permit Project Application
Chief Executive Official

of Municipality:

Signature:

Print Name: Ronald Mikol

Date:

Chair, Local Housing Partnership
(if applicable):

Signature:

Print Name: Jon Hughes

Date:




. COMMUNITY SUPPORT

1. Letter of Support from Municipality - Attach a letter containing a short narrative
on the basics of the project, the history of the project, the ways in which the community is
providing support, and how the development team has addressed any concerns the community
has. The letter must be signed by the chief elected official of the community.

2. Letter of Support from Local Housing Partnership - If the community has a
housing partnership, please attach a letter from them indicating their support for the project.
The letter should summarize how the partnership has been working with the developer.

3. Local Contributions - Check off all that apply and provide a brief description at
the end.

Land donation (dollar value )

Building donation (dollar value )

Marketing assistance

Other work by local staff

Density increase

Waiver of permit fees

Other regulatory or administrative relief (specify)

Local funds (cash)

Amount $ Source:

HOME funds

Agreement by a lender to provide favorable end-loan financing (ownership
rojects only)
Other (specify)

U0 OXKXXKXCX

D'U

Briefly explain the contributions:

4. Municipal Actions and Local Plans - Briefly describe how the project fits with any
planning the community has done (e.g. master plan, community development plan, affordable
housing plan) and other local land use and regulatory actions that provide the opportunity for
affordable housing (including multi-family and overlay districts, inclusionary zoning by-laws and
ordinances).

The Town of Dunstable issued an RFP with the goal of creating affordable housing on the site.
To aid in its creation the Town is doing a long term on the site for nominal funds. MCO &
Associates, Inc was selected to develop the property based upon it proposal to build 44
detached cottages on a rental basis. The Town felt the scope of the project and, more
particularly, the scale of the smaller cottages was more fitting with the community.
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. MUNICIPAL CONTACT INFORMATION

Chief Elected Official

Name Ronald Mikol, Chair BOS

Address 511 Main Street, Dunstable, MA 01827
Phone 978-649-4514 x 224

Email rmikol@dunstable-ma.gov

Town Administrator/Manager

Name Jason Silva, Town Manager

Address 511 Main Street, Dunstable, MA 01827
Phone 978-649-4514 x 224

Email isilva@dunstable-ma.gov

City/Town Planner (if any)
Name

Address

Phone

Email

City/Town Counsel

Name Brian R. Falk, Partner — Mirick Oconnell
Address 100 Front Street, Worcester, MA 01608-1477
Phone 508-929-1678

Email bfalf@mirickoconnell.com

Chairman, Local Housing Partnership (if any)

Name Jon Hughes, Chair, Affordable Housing Trust
Address 511 Main Street, Dunstable, MA 01827
Phone 978-649-4514 x 224

Email jon.hughes480@amail.com

Community Contact Person for this project

Name Jason Silva, Town Manager

Address 511 Main Street, Dunstable, MA 01827
Phone 978-649-4514 x 224

Email jsilva@dunstable-ma.qgov




V. DEVELOPMENT TEAM INFORMATION (include all development members)

Developer
Name MCO Cottage Rentals Dunstable, LLC (Contact: Mark C. O’Hagan)

Address c/o MCO & Associates, Inc., PO Box 372, Harvard, MA 01451.
Phone 978-456-8388

Email markohagan@mcoassociates.com
Tax ID
Contractor
Name To be Determined
Address
Phone
Email
Tax ID
Architect
Name Joseph Tatone & Associates, LLC
Address 178 Park Street, Suite 102
North Reading, MA 01864
Phone 978-276-1960
Email itatone@ijta-architects.com
www.jta-architects.com
Tax ID
Engineer
Name Stamski and McNary, Inc. (George Dimakarakos)
Address 1000 Main Street, Acton, MA 01720
Phone 978-263-8585
Email gd@stamskiandmcnary.com
Tax ID
Attorney
Name D'Augostine, Levine, Parr & Netburn (Cathy Netburn)
Address 268 Main Street, Acton, MA 01720-6233
Phone (978) 263-7777
Email cnetburn@dlpnlaw.com
Tax ID
Housing Consultant
Name MCO & Associates, Inc. (Mark O’Hagan)
Address 206 Ayer Road — Suite 5, Harvard, MA 01451
Phone 508-395-1211
Email markohagan@mcoassociates.com
Tax ID
Marketing/Lottery Agent
Name MCO Housing Services, LLC (Maureen O’Hagan)
Address 206 Ayer Road — Suite 5, Harvard, MA 01451
Phone 978-456-8388
Email maureen@mcohousingservices.com
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Tax ID

TEAM EXPERIENCE — DEVELOPER/CONTRACTOR QUALIFICATIONS

Complete the charts on the following pages for all housing projects undertaken by the developer
and the contractor during the past five,years. Include projects currently in construction. Provide
owner references for each project, including a current phone number. Alternatively, a resume
outlining the experience that covers the items listed on the chart below may be submitted.

1. Developer:____Mark O’'Hagan — MCO & Associates, Inc.
Project Summary Project #1 Project #2 Project #3 Project #4
Project Name: Craftsman  Village | Craftsman  Village | Craftsman Village | Craftsman  Village
Bolton Grafton Harvard Acton
Community Address: | Bolton, MA Grafton, MA Harvard, MA Acton, MA
Housing Type: Detached Condominiums Detached Condominiums
Condominiums Condominiums
New Construction | New Construction New Construction New Construction |
Number of Units: 130 24 20 ] 8
Total Development $13.2M $8.2M $10.55M $4.65M
Costs:
Subsidy Program (if 40B 40B 40B 40B
applicable):
Date Completed: February 2019 November 2020 On Going August 2021
Reference: Name and | Mark O’'Hagan Mark O’Hagan Mark O’'Hagan Mark O’'Hagan
Telephone #: 978-395-1211 978-395-1211 978-395-1211 978-395-1211
| |
2. Contractor:_NOTE - The above projects were constructed by the ownership entity
which included Mark O’Hagan and a partner.
Project Summary Project #1 | Project #2 Project #3 Project #4
Project Name:
Community Address: | Same as above Same as above Same as above Same as above

Housing Type:
Number of Units: _ | ] |
Total Development
Costs: i —|
Subsidy Program (if | '

| applicable): -y
Date Completed: _ . i § |
Reference: Name and
Telephone #:

3. Other Chapter 40B Experience

Have you or any members of your team had previous Chapter 40B experience with
DHCD and/or other subsidizing agencies? [X] Yes [ ] No

If yes, please explain. Mark O’Hagan and MCO Housing Services, LLC has an
extensive background in 40B development, construction and affordable marketing
services. Mark O'Hagan has developed or been involved with approximately 30
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affordable projects over the last 25 vears. Mr. O’Hagan is also the owner of MCO
Housing Services, LLC which provides consuilting and lottery services to developers
throughout eastern Massachusetts.

4, Bankruptcy / Foreclosure

Have you or any entities you control ever filed for bankruptcy or have had a property
foreclosed? [ ] Yes [X] No
If yes, please explain.

DEVELOPER CERTIFICATION

The undersigned hereby certifies that he/she is Manager (Title) of MCO Cottage Rentals
Dunstable, LLC (Legal Name of Applicant) and that the information requested below for the
project known as MCO Cottage Rentals Dunstable (Project Name) is complete and that all
information contained in this application is true and correct to the best of his/her knowledge.
The undersigned Developer agrees to execute DHCD model documents, as required. If the
Developer is other than a non-profit corporation or public entity, the Developer hereby certifies
that it shall comply with all reporting requirements described in 760 CMR 56.00 and as set forth
in the LIP Guidelines.

Signature of Developer

Print Name: __Mark C. O'Hagan, Manager

Date




PROJECT INFORMATION

Type of Housing: Total Number of Units
Single-Family House
Condo
Rental 44
Other

Total Number of Units Affordable 11 Market 33

Project Style: Total Number of Units
Detached single-family house
Rowhouse/townhouse
Duplex
Multifamily house (3+ family)
Multifamily rental building
Other (specify) 44 Detached Rental Cottages

Is this an age-restricted (55+) Development? Yes[] No [X]

If yes, please submit a marketing study that demonstrates an understanding of the
region’s demographics, market demand and the particular strategies necessary to attract
buyers to both market and affordable units.

Estimate the percentage of the site used for:

Buildings 3.6% Parking & Paved Areas 6.9%
Usable Open Space 50% Unusable Open Space 39.5%

Is any portion of the project designed for non-residential use? NO
If yes, explain the non-residential uses.

Sustainable Development Design and Green Building Practices

In accordance with the Sustainable Development Principles adopted by Governor
Patrick’s Administration in 2007, DHCD encourages housing development that is
consistent with sustainable development design and green building practices. For more
information, see Appendix VI.A-1 and VI.B-1 of the 40B Guidelines for a list of links to
resources and opportunities related to sustainable development.

A. How will this development follow Sustainable Development Principles?

We will utilize low impact development (LID) technigues on site and will promote
clean energy principles by using EnergyStar and Watersense products throughout the
development. The traditional Neighborhood Development with utilize shared well and
wastewater treatment systems to limit overall impacts on the site. We have also
concentrated development on approximately 10 acres to keep nearly half the site as

Open space.

B. How will the project maximize energy efficiency and meet Energy Star
Standards? The project will be built in conjunction with the 9t edition of the Mass
Building Code and shall comply with Mass Save program requirements. Rated windows,
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tankless hot water heater, sealed ductwork, added insulation & sealing and high
efficiency boilers will be used. Each unit also need to be HERS rated.

C. What elements of “green design” are included in the project (e.g. reduction of
energy and water consumption, increasing durability and improving health)?

Low E insulated glass, low flow toilets, “Water Sense” approved fixtures, and
LED lighting are all standard in the homes. Appliances will all be Energy Star approved
and Low Impact Development (LID) will be utilized to limit environmental disturbance on
the site. Vinyl siding & fiber cement board for limited long-term maintenance will be
utilized.

Project Eligibility

A. Have you ever applied for a project eligibility letter involving any portion of the
site, or are you aware of any prior application for a project eligibility letter
involving any portion of the site?

[]Yes X No If yes, explain.
B. Has the municipality denied a permit on another proposal for this site within the
last 12 months? [] Yes X No

Outstanding Litigation

Is there any outstanding litigation relating to the site? [] Yes X No
If yes, explain.




10.

Complete the chart below. Include a se

Unit Composition

foot/age and/or sales price/rent.

parate entry for each unit type according to its square

# of Sales

Type of # of # of # of Gross | Parking | Price/ Condo Handicap
Unit Units Bdrms | Baths Sq. Ft. | Spaces | Rent Fee Accessible
Affordable | 1 1 1.5 1152 2 $1.614 []#1

3 2 2 1152 2 $1,786 []#3

6 2 1.5 1296 2 $1,786 J#

1 3 2 140 2 $1,945 ] #1
Market 2 1 1.5 1152 2 $2,850 (] #2

9 2 2 1152 2 $3,100 (] #9

18 2 1.5 1296 2 $3,350 [ #

4 3 2 1408 2 $3,600 ] #4
Other O#__
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VL.

SITE INFORMATION
Total Acreage 28.51 Total Buildable Acreage 17

Describe the current and prior uses of the subject site: Open land adjacent to Pond and
wetlands. Site was previously use for a gravel operation.

Existing buildings on site? Yes [] No [X]
If yes, describe plans for these buildings:

Current Zoning Classification:

Residential (minimum Iot size) 10 Acres

Commercial Industrial Other MIXED USE

Does any portion of the site contain significant topographical features such as wetlands?
Yes X] No [] If yes, how many acres are wetlands? 4

If yes, attach map of site noting wetland areas.
Is map attached? [X] Yes [] No

Is the site located within a designated flood hazard area?

Yes X No[]

If yes, please attach a map of the site with flood plain designations.
Is map attached? [X] Yes [] No

Is the site or any building located on the site listed, nominated or eligible for listing on the
National Register of Historic Places? Yes [] No [X]

Is the site within a Historic District? Yes [] No [X]
If yes, describe the architectural, structural and landscape features of the area:

In the past three years, have there been any defaults on any mortgage on the property
or any other forms of financial distress?

Yes [] No[X If yes, please explain:
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9. Xindicate which utilities are available to the site:

Public Sewer [ ] Private Septic [X] Public Streets [X]
Public Water [X Private Wells [] Private Ways [ ]
Natural Gas [X] Electricity X

On-site Sewer Treatment Facility []
Other [[] Explain:

10. Describe any known or suspected hazardous waste sites on or within a % mile radius of
the project site. No.

11. Has a 21E hazardous waste assessment ever been done on this site? If S0, attach a
summary of the filing. [] Yes[X] No

12. What waivers will be requested under the comprehensive permit? Density, Septic,
Wetlands, Layout offset reliefs.

13. Describe the current status of site control and attach copies of relevant deeds or
executed agreements.

A. [ ] Owned by Developer
B. [] Under Purchase and Sale Agreement

C. DX Under Option -- The Parcel is being Leased from the Town of Dunstable
Under a Long Term Lease. Copy of LDA and Lease Attached.

Seller: Town of Dunstable Buyer: MCO Cottage Rentals Dunstable, LLC

Is there an identity of interest between the Buyer and Seller? If yes, please explain:

Date of Agreement Expiration Date
Extensions granted? Yes [] No [] Date of Extension

Purchase Price $ 0
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LAND DEVELOPMENT AGREEMENT

BETWEEN

THE TOWN OF DUNSTABLE,
AS OWNER,
AND
MCO COTTAGE RENTALS DUNSTABLE, LLC

AS DEVELOPER

PREMISES: 160-164 Pleasant Street, Dunstable, Massachusetts

Client Matier 18916/00008/A8255523.DOCX[Ver:9}{Client Matter 19916/00008/A8255523.DOCX
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LAND DEVELOPMENT AGREEMENT

This Land Development Agreement (this “Agreement”) is dated this day of
s 2023 (“Date of Agreement”), and is entered into by and between the
TOWN OF DUNSTABLE, a Massachusetts municipal corporation, as owner, with an
address of 511 Main Street, Dunstable, Massachusetts 01827 (“Owner), and MCO
COTTAGE RENTALS DUNSTABLE, LLC, a Massachusetts limited liability company,
as developer, having an address of 206 Ayer Road, Suite 5, Harvard, Massachusetts 01451
(“Developer™).

SECTION 1 REFERENCE DATA

The following terms in this Agreement shall have the meanings given below:;

DEVELOPER: NAME: MCO Cottage Rentals Dunstable, LLC
MAILING
ADDRESS: 206 Ayer Road, Suite 5
Harvard, MA 01451
TEL NO: (L978) 456-8388____
EMAIL: markohagan@mcoassociates.com
ATTENTION: Mark O’Hagan_mapager
PREMISES: The land more particularly described on Exhibit A,

together with the future buildings and improvements
thereon, which are located at 160-164 Pleasant Street,
Dunstable, Massachusetts, designated by the Town of
Dunstable Assessor’s Office as Map 12, Lots 48 and 49-
1, containing approximately 28.5 acres, and all
easements, rights and restrictions of record appurtenant
thereto.

PROJECT: The development of the Premises consistent with the
Approval Documents (as defined herein) and all other
obligations of Developer.

OWNER: NAME: Town of Dunstable
MAILING
ADDRESS: 511 Main Street
Dunstable, MA 01827
TEL NO: « )
EMAIL:
ATTENTION:

NOW, THEREFORE, for good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the parties agree as follows:
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SECTION 2 PRE-LEASE COMMENCEMENT SUBMISSIONS

A. Owner agrees to lease to Developer, and Developer agrees to lease and develop, the
Premises upon the terms set forth in this Agreement.

B. Developer shall develop the Premises consistent with Developer’s response to the RFP
titled “160-164 Development Proposal” (“Developer’s Proposal”) except as otherwise
set forth in this Agreement.

C. At least sixty (60) days prior to the Lease Commencement Date, Developer shall deliver
to Owner for approval the following submissions (collectively, the “Developer’s Pre-
Lease Commencement Submissions”), all in form and substance reasonably satisfactory
to Owner, and in compliance with the requirements set forth in this Agreement:

1.

A set of schematic plans and specifications for the proposed improvements to be
constrycted at the Premises as part of the Project (the “Proposed Improvements™);

An affidavit in the form of Exhibit B, updating in detail all changes and
modifications to Developer’s Proposal (“Developer’s Proposal Update Affidavit*),

Written confirmation addressed to Owner from Developer that the Proposed
Improvements are consistent with the requirements of the RF P, the requirements set
forth in Exhibit C attached hereto (the “Project Requirements”), and the provisions
of this Agreement;

A certificate addressed to Owner from a registered architect or registered engineer
duly licensed under the laws of the Commonwealth of Massachusetts and reasonably
acceptable to Owner, in form and substance substantially and customarily delivered
to construction lenders in the area of the Premises, certifying, without limitation, the
compliance of the Proposed Improvements and other site alterations under applicable
federal, state and local building codes, laws and requirements and all applicable
permits and approvals relating to the proposed site alterations and construction,
including, without limitation, to the extent applicable, zoning and subdivision
ordinances and the State Building Code;

A tri-party agreement among Owner, Developer, and Developer’s lender covering all
site work involved in the Project, which shall be in form and substance satisfactory
to Owner; and

Evidence reasonably satisfactory to Owner that Developer has sufficient debt or
equity funding or both available (or indicating Developer’s anticipated funding
sources for future phases), for the lease of the Premises and construction of the
Proposed Improvements accompanied by development pro formas (including hard
and soft costs) showing the Project through to completion.
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D. In the event that Owner determines that Developer’s Pre-Lease Commencement
Submissions do not comply with the above requirements, Owner shall notify Developer
within thirty (30) days after receipt of Developer’s Pre-Lease Commencement
Submissions specifying the deficiencies with particularity. Developer shall thereupon
promptly respond to Owner with further information and support for Developer’s Pre-
Lease Commencement Submissions and with revised Developer’s Pre-Lease
Commencement Submissions. After receipt of such supplemental materials, Owner shall
notify Developer of any remaining deficiencies. Developer and Owner shall engage in
any necessary further exchanges of information and responses, in the fashion described
in this Section, as shall be required to the reasonable satisfaction of Owner to finalize
Developer’s Pre-Lease Commencement Submissions (the version of Developer’s Pre-
Lease Commencement Submissions approved in writing by Owner shall be referred to
herein as the “Approval Documents™).

E. Developer shall develop the Proposed Improvements in accordance with the timetable
shown on Exhibit I attached hereto and made a part hereof. Upon the timely completion
of each phase or component in the form attached to this Agreement as Exhibit I,
Developer shall be entitled to submit to Owner the Architect/Engineer’s Certificate
Regarding Notice of Partial Completion in the form attached to this Agreement as
Exhibit G. Notwithstanding the foregoing, if required due to a force outside of
Developer’s reasonable control as set forth in Section 21(D), upon written request of
Developer, Developer shall be entitled to modify the construction schedule or shift the
order of phases or components of construction of the Project.

SECTION 3 DEPOSIT

Upon the execution of this Agreement, Developer shall deposit five thousand and 00/100 dollars
(85,000.00) (the “Deposir’) with Mirick, O’Connell, DeMallie & Lougee, LLP (the “Escrow
Agent’) to secure the performance of Developer’s obligations under this Agreement. Upon the
Lease Commencement, the Deposit shall be applied as a credit towards the Security Deposit
required under the Ground Lease. In the event that Developer terminates this Agreement prior to
the Due Diligence Termination Date as hereinafter defined, or Owner defaults under this
Agreement or the Ground Lease, the Deposit shall be returned to Developer.

SECTION 4 LEASE OF THE PREMISES; AS IS

Developer hereby acknowledges and agrees as follows:

A. Developer has not been influenced to enter into this transaction. So long as Developer
does not terminate this Agreement prior to the Due Diligence Termination Date as
hereinafter defined, Developer further acknowledges that Developer is leasing the
Premises AS IS, with all faults (whether known or unknown) and without representation
or warranty of any kind whatsoever. Except as otherwise expressly provided in this
Agreement, Owner shall not be responsible for, nor bear any portion of the cost of, any work
on the Premises, and all costs to complete the Project in accordance with the Approval
Documents shall be borne by Developer.
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B. Subject to the terms of this Agreement, Developer shall have a period of ninety (90)
days in which to perform a due diligence investigation of the Premises (“Developer’s
Due Diligence”), and in this regard Developer shall have the full opportunity to (i)
inspect, take measurements, conduct surveys and perform tests, including tests for the
presence of Hazardous Materials, (ii) show the Premises to contractors, architects,
surveyors, engineers, insurers, banks and other lenders and investors, and (iii) make
legal, financial, zoning, engineering, accounting and other reviews or investigations of
the Premises, and in connection with the foregoing to access the Premises with vehicles,
equipment and personnel. Notwithstanding the foregoing, Developer shall not perform
any invasive testing at the Premises without Owner’s prior approval and Owner shall
have the right to be present at and to impose any limitations concerning invasive testing
at the Premises. As used in this Agreement, “Hazardous Materials® means all
chemicals, materials, substances, pollutants, contaminants and wastes, including,
without limitation, oil, petroleum, petroleum containing substances, PCBs, asbestos
containing materials, mold, mildew, fungus, microbial contaminants or pathogenic
organisms or any other chemicals, materials, substances, pollutants, contaminants or
wastes regulated under the Comprehensive Environmental Response Compensation and
Liability Act of 1980, the Superfund Amendments and Reauthorization Act, the
Resource Conservation and Recovery Act, Chapter 21E and Chapter 21C of the
Massachusetts General Laws, all regulations promulgated under the foregoing and any
other federal, state or Jocal law, ordinance, bylaw or regulation applicable to the
Premises. Developer shall, immediately at the conclusion of Developer’s investigation
of the Premises, at Developer’s sole cost and expense, restore the Premises to as near the
condition which existed immediately prior to Developer’s investigations as is reasonably
possible. Developer, its employees, agents, contractors, subcontractors, consultants and
other representatives (“Developer’s Representatives™) shall take all reasonable
precautions to minimize the impact of Developer’s investigations on the Premises.

C. If Developer is not satisfied with Developer’s Due Diligence for any reason or no reason,
Developer may terminate this Agreement by written notice to Owner delivered not later than
5:00 p.m. on that date which is ninety (90) days following the Date of Agreement (the “Due
Diligence Termination Date”), in which case the Deposit in full shall be promptly refunded to
Developer. In the event Developer does not terminate this Agreement by the Due Diligence
Termination Date, Developer’s right of access to the Premises shall continue. Additionally,
after the Due Diligence Termination Date, Developer shall have the right to advertise the
commercial space for rental.

D. Within sixty (60) days following the Date of Agreement, Developer shall provide Owner
with written notice describing all federal, state and municipal permits, licenses and
approvals, including, without limitation, zoning relief, variances, special permits, site plan
approval, ANR endorsement, orders of conditions, demolition permits and historic approvals,
deemed necessary by Developer for Developer’s intended use of the Premises and that
Developer desires to obtain before the Lease Commencement. If Developer obtains the
permits licenses and approvals described in the foregoing notice, with all applicable appeals
periods having expired (collectively, the “Approvals™), Developer shall promptly provide
Owner with written notice thereof (the “Approvals Notice”). Notwithstanding anything
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A.

contained herein to the contrary, once Developer has obtained the Approvals and delivered
the Approvals Notice to Owner, Developer shall have no further right to terminate this
Agreement pursuant to this Section 4(D). In the event that, despite using diligent efforts,
Developer is not able to obtain (or determines that in no event will Developer be able to
obtain) the Approvals on or before the day that is one year following the Date of Agreement
(the “Approvals Contingency Date”), then Developer may terminate this Agreement by
written notice delivered to Owner before 5:00 p.m. on the Approvals Contingency Date,
provided, however, Developer shall not be entitled to a return of the Deposit, which shall
remain nonrefundable and fully eamed by Owner. If Developer shall not have terminated
this Agreement by written notice delivered to Owner before 5:00 p-m. on the Approvals
Contingency Date, then Developer shall have no ri ght to terminate this Agreement pursuant
to this Section 4(D), and for purposes of this Agreement, the “Approvals Date” shall be the
earlier of (I) the date that Developer delivers the Approvals Notice to Owner, and (II) the
Approvals Contingency Date. From time to time upon Developer’s request, Owner shall
update Developer on Owner’s progress towards obtaining the Approvals, Notwithstanding
the foregoing, in the event that Developer has been unable to obtain the Approvals by the
Approvals Contingency Date despite Developer’s reasonable efforts, or in the event any of
Developer’s Approvals are appealed, the Approvals Contingency Date shall be automatically
extended so long as Developer continues to diligently pursue the Approvals, or until the
resolution of such appeal.

Developer intends to pursue financing for the Project as more particularly set forth in
Developer’s Proposal. If Developer is not satisfied with its ability to obtain financing for
the Project, then Developer may terminate this Agreement by written notice delivered to
Owner before 5:00 p.m. on the day that is thirty (30) days following the Approvals Date
(the “Financing Contingency Date”). If Developer shall not have terminated this
Agreement by written notice delivered to Owner before 5:00 p.m. on the Financing
Contingency Date, then Developer shall have no right to terminate this Agreement pursuant
to this Section 4(E). If Developer terminates this Agreement as set forth in this Section 4(D),
the Deposit shall remain nonrefundable and fully earned by Owner.

Except as expressly provided in this Section 4 or unless due to Owner’s inability to
deliver the Premises in accordance with the provisions of this Agreement, if the Ground
Lease as contemplated herein is not consummated, then, with no recourse against
Owner, all deposits paid by Developer to Owner hereunder shall be retained by, and
become the property of, Owner, as liquidated damages and this shall be Owner’s sole
remedy at law or in equity for any default by Developer under this Agreement, provided
that Owner shall retain all of its remedies available at law and in equity relating to
Developer’s restoration and indemnity obligations.

SECTION S LEASEHOLD ESTATE

The Premises shall be leased to Developer pursuant to a Ground Lease Agreement (the
“Lease”) in the form attached hereto as Exhibit J, subject only to changes acceptable to
Owner. Developer’s leasehold estate in the Premises shall include easements and rights
which benefit the Premises, including any and all ri ghts of ways or other access
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asements necessary or required to access the Premises by foot and by vehicle sufficient
for the Project, and such leasehold estate shall be subject to the following permitted
exceptions to title:

1.

7.

Provisions of then-existing laws, rules and regulations including, without limitation,
building, zoning and environmental laws;

Any liens for municipal betterments assessed after the Date of Agreement;
Rights in party walls that are not the subject of written agreement, if any;
Easements, restrictions and reservations of record, if any;

Reservation of rights and easements by Owner (collectively, the “Reserved
Easements”) as Owner may reasonably determine are necessary without materially
and adversely affecting the use of the Premises in accordance with the Approval
Documents. Upon the request of Developer or subsequent title holders, Developer
and subsequent title holders shall retain the right to relocate any Reserved Easements
from time to time on the Premises so long as the relocation does not result in any
material negative impact on the benefited land or party;

All other restrictions as set forth in this Agreement, including, without limitation,
Developer’s Surviving Covenants, as defined in Section 16 below; and

Permitted Encumbrances, as defined herein.

B. Developer shall be entitled to review and object to title matters only as follows:

1.

Developer may, at Developer’s expense, obtain an ALTA Title Insurance Commitment
showing all matters affecting title to the Premises (the “Title Commitment’ ). Developer
shall furnish to Owner a copy of the Title Commitment and any amendments to the Title
Commitment promptly upon Developer’s receipt of the same. Developer may also, at
Developer’s expense, employ a surveyor or surveying firm, licensed in Massachusetts, to
prepare a survey of the Premises (the “Survey”). Developer shall furnish to Owner a
copy of the Survey and any amendments 1o the Survey promptly upon Developer’s
receipt of the same;

Developer may furnish to Owner a written statement specifically identifying any liens,
encumbrances, encroachments or other objections to the title to the Premises identified by
Developer (“Developer’s Title Notice™). A copy of the Title Commitment and the
Survey shall accompany Developer’s Title Notice if the same have not been previously
provided to Owner. Developer may not object to the matters set forth in Section S5(AX(1)
through Section 5(A)(6). If Owner does not receive Developer’s Title Notice on or
before 5:00 p.m. on the day that is sixty (60) days following the Date of Agreement, then
Developer shall be deemed to have waived Developer’s right to object to matters of title
or matters of survey that were of record or in existence on the Date of Agreement.
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3. If objections appear on Developer’s Title Notice, then Owner, within thirty (30) days
following Owner’s receipt of Developer’s Title Notice, shall send written notice to
Developer indicating which, if any, of the objections Owner has elected to eliminate prior
to the Lease Commencement (“Owner’s Title Notice”). Developer, within seven (7) days
following Developer’s receipt of Owner’s Title Notice, shall either (i) elect to terminate
this Agreement, in which case the Deposit shall be returned to Developer, or (ii) elect to
accept a leasehold interest in the Premises subject to the title and survey matters Owner
has elected not to remove. If Owner fails to send Owner’s Title Notice within said thirty
(30) day period, then Owner shall be deemed to have elected to remove none of the
objections listed on Developer’s Title Notice. If Developer fails to make Developer’s
election within said seven (7) day period, then Developer shall be deemed to have elected
clause (ii) above. All title and survey matters that Developer agrees, or is obligated to
lease subject to, as set forth in this Section 5(B), shall be referred to herein as “Permitted
Encumbrances.” All title and survey matters that Owner agrees to cure prior to the
Lease Commencement shall be referred to herein as “Owner’s Title Curing

Obligations.”

4. Developer shall have the right to object to any title maiters or survey matters that first
arise after the effective date of the Title Commitment or the Survey, as the case may be,
in which case said matters shall be resolved in the manner set forth in this Section 5(B)
and, if required, the Lease Commencement Date shall be extended to provide the parties
with the time periods set forth above. Developer shall raise any new qualifying title or
survey matters in a new Developer’s Title Notice delivered to Owner within seven (7)
days following Developer’s discovery of the qualifying title or survey matters,

5. If Owner fails to cure any of Owner’s Title Curing Obligations hereunder by the
Lease Commencement Date, by written notice to Owner, Developer may elect
between the following remedies, which shall be the exclusive remedies therefor:

(a)  to waive any uncured Owner’s Title Curing Obligations and lease the
Premises subject thereto; or

(b)  to terminate this Agreement, in which case the Deposit shall be returned to
Developer.

Except as expressly provided above, nothing in this Agreement shall require Owner to make
any efforts or to spend any monies to remove any title exception with respect to the

Premises.
SECTION 6 PLANS

If Developer’s financing sources require that the Ground Lease reference a recordable plan
defining the Premises, Developer shall prepare and deliver such plan in form adequate for
recording or registration prior to Lease Commencement, and the recording and registering
of such plan shall be paid for by Developer.
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SECTION 7 LEASE COMMENCEMENT

A. The commencement (including the execution thereof by Developer and Owner) of the

Ground Lease (the “Lease Commencement™) shall occur on the day that is fourteen (14)
days following the Financing Contingency Date (the “Lease Commencement Date”).

Upon Lease Commencement, this Agreement shall be recorded with the Middlesex
North Registry of Deeds, prior to the Notice of Ground Lease, at Developer’s expense,
and that the Notice of Ground Lease shall reference that the lease of the Premises is
made subject to the terms and conditions of this Agreement.

SECTION 8 EXTENSION TO CONFORM

A.

If Owner shall be unable to grant the leasehold estate or to deliver possession of the
Premises, all as herein stipulated, then the Deposit shall be refunded to Developer and all
obligations of the parties hereto shall cease and this Agreement shall be void without
recourse to the parties hereto, unless Owner, without any obligation to do so, elects to
use reasonable efforts to remove any defects in title, or to deliver possession as provided
herein, or to make the Premises conform to the provisions hereof, as the case may be, in
which event the time for performance hereof shall be extended for such period of time as
may be specified by Owner, but in no event more than ninety (90) days. The use of
reasonable efforts by Owner shall not require the expenditure of any money whatsoever

by Owner.

If, at the expiration of the extended time, Owner shall have failed to remove said defects
in title, deliver possession, or make the Premises conform, as the case may be, all as
herein agreed, then all the obligations of the parties hereto shall cease and this
Agreement shall be void without recourse to the parties hereto.

Developer shall have the election, at either the original or any extended time for Lease
Commencement, to accept such title to the leasehold estate as Owner can grant for the
Premises in its condition at the time of Lease Commencement, in which case Owner
shall grant such leasehold estate for the Premises in its condition at the time of Lease

Commencement.

SECTION 9 LEASE COMMENCEMENT CONDITIONS

A.

One or before the Lease Commencement Date, and as a precondition of the Lease
Commencement occurring, Developer shall deliver the following to Owner (the “Lease
Commencement Documents”), all in form and substance reasonably satisfactory to

Owner:

1. A counterpart original of the Ground Lease executed by Developer;

2. A counterpart original of the Notice of Ground Lease executed by Developer;
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3. Developer’s Proposal Update Affidavit, as more particularly described in Section
2(C)(2) and attached to this Agreement as Exhibit B:

4. To the extent necessary, as determined by Owner, an updated executed original of
the M.G.L ¢. 7 C, Section 38 Beneficial Interest Disclosure Statement, in the form
attached to this Agreement as Exhibit H:

5. Corporate, good standing, authority documents, encumbering certificate and votes
for Developer and for Guarantor (if applicable);

6. The due authority legal opinion described in Section 12(A) for Developer;
7. The tri-party agreement described in Section 2(C)(6); and

8. Such other documents as Owner deems reasonably necessary or appropriate that are
customary and usual.

B. At the Lease Commencement, Owner shall deljver the following documents to
Developer:

1. A counterparl original of the Ground Lease executed by Owner;
2. A counterpart original of the Notice of Ground Lease executed by Developer;

3. Such other documents as Owner, Developer, Developer’s lenders or Developer’s title
insurance company deems reasonably necessary or appropriate, which are customary
and usual (it being understood and accepted by Developer, however, that Owner does
not provide indemnities and has its own forms of affidavits that cannot be modified

to satisfy any of the foregoing).

C. As part of the Lease Commencement, Developer shall make a payment to Owner for real
estate taxes for the remaining portion of the then-current fiscal year and next succeeding
fiscal year as may be required by applicable law.

E. Subject to Section 9(C) above, following lease of the Premises to Developer and until
they are assessed to Developer, Developer shall be responsible for paying any real estate
taxes to the Town of Dunstable Tax Collector’s Office at the time or times such taxes
are due in the amounts that would be payable as current taxes on the Premises (including
the improvements, if any) for such tax year.

E. Owner shall deliver possession of the Premises on the Lease Commencement Date, free
of any persons in possession of the Premises.

SECTION 10 NO ADJUSTMENTS
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A. No adjustments shall be made at Lease Commencement for real estate taxes, if any, or
other matters.

B. Developer shall pay all costs incurred in connection with recording this Agreement, the
Notice of Ground Lease and any other recordable documents required as part of Lease

Commencement.
SECTION 11 ENVIRONMENTAL CONDITION

A. Prior to the Lease Commencement Date, except as otherwise provided herein, Developer
may terminate this Agreement if Developer discovers a Release (as defined herein),
provided that such Release was not negligently caused by Developer or its agents,
contractors or employees.

B. Effective as of the time of Lease Commencement and to the extent allowed by
applicable law, Developer for itself and for its present and future interest holders and
beneficiaries, officers, partners, directors, and successors, and for their respective
successors, heirs and assigns, including without limitation each present and future
ground lessee, and tenant of all or any portion or interest in the Premises (collectively,
the “Releasing Parties”), hereby remises, releases and forever discharges Owner and its
heirs, successors, and assigns of each of them (collectively, the “Released Parties”) of,
to, and from all Claims (as defined herein) that the Releasing Parties, or any of them, to
the extent such claims arise out of, are connected with, or in any way relate to any
Hazardous Materials (as defined herein) that have (i) existed or exist on or at the
Premises; (ii) been released from the Premises to any abutting property; or (iii) migrated
onto the Premises from any abutting property, unless it is ascertained in a court of
competent jurisdiction that the Owner or the Released Parties have caused the presence
of the Hazardous Maierial following the Date of Agreement. Each Releasing Party also
agrees that such Releasing Party will not institute any action, suit, or proceeding, and
will not implead, join, seek contribution or indemnification from, or otherwise involve
any Released Party in any action, suit, or proceeding which has been or could be brought
by or against any of the Releasing Parties to the extent the same relates to or arises out
of any Claim. Effective as of the date of Lease Commencement, Developer shall, at its
sole cost and expense, defend, hold harmless and indemnify Owner and each of the other
Released Parties from and against any and all Claims, including, without limitation,
from and against all Claims and Costs (as defined herein) arising from any release of
Hazardous Materials at or from the Premises prior to Developer’s ownership of the
Premises, during Developer’s ownership of the Premises (or any portion thereof) (unless
it is ascertained in a court of competent jurisdiction that the Owner or the Released
Parties have caused the presence or release of the Hazardous Material following the Date
of Agreement), or any party claiming by, through or under Developer, and from any
failure of Developer to comply with all Legal Requirements (as defined herein) in
connection with Developer’s ownership, use or operation of the Premises.

C. For the purposes of this Section 11, the following terms shall have the following
meanings set forth below:
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“Claims” means all demands, actions, causes of action, suits, proceedings, covenants,
contracts, agreements, damages, claims, counterclaims, third-party claims, cross-claims,
contributions claims, indemnity claims, executions, judgments, losses, penalties,
obligations, and liabilities whatsoever, of every name, kind, type, nature or description,
in law or in equity, arising under federal, state or local law or other statute, law,
regulation or rule of any kind, whether known, unknown, direct, indirect, absolute,
contingent, disclosed, undisclosed or capable or incapable of detection.

“Costs” shall include without limitation any and all fees, costs, disbursements and
expenses (including but not limited to reasonable attorneys’ and reasonable experts’
fees, disbursements, and expenses) that may be imposed upon, incurred by, or asserted
or awarded against the Released Parties in connection with any Claims.

“Hazardous Material” means and includes any and all material(s) or substance(s)
defined or treated in any federal, state, or local law, statute, regulation, ordinance, order,
by-law, code, or requirement, including without limitation the Comprehensive
Environmental Response, Compensation, and Liability Act, 42 U.S.C. Section 9601, et
seq., as amended (and its implementing regulations), the Resource Conservation and
Recovery Act of 1976, 42 U.S.C. Section 6901, et seq., as amended (and its
implementing regulations), the Massachusetts Oil and Hazardous Material Release
Prevention and Response Act, M.G.L. c. 21E (and its implementing regulations), and the
Massachusetts Hazardous Waste Management Act, M.G.L. ¢. 21C (and its implementing
regulations), as posing potential risk to persons, property, public health, safety, or
welfare or the environment or dangerous, toxic or hazardous, including without
limitation any and all pollutants, contaminants, chemicals, wastes, lead paint, urea
formaldehyde, polychlorinated biphenyls, asbestos, radioactive materials, explosives,
carcinogens, oil, petroleum, petroleum products and any and all other wastes, materials,
and substances that could lead to any liability, costs, damages, or penalties under any
Legal Requirements.

“Legal Requirements” shall mean all past, present or future federal, state or local laws,
rules, codes or regulations, or any judicial or administrative interpretation thereof,
including, without limitation, all orders, decrees, judgments and rulings imposed through
any public or private enforcement proceedings, relating to Hazardous Materials or the
existence, use, discharge, release, containment, transportation or disposal thereof.

“Release” shall mean release as defined in Massachusetts General Laws Chapter 21E, as
amended, EXCEPT that a release shall NOT include any asbestos or asbestos-containing
materials on the Premises.

The covenants set forth in this Section 11 shall survive the Lease Commencement.

SECTION 12 DEVELOPER’S INTEREST
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A. Developer hereby represents and warrants, and will also deliver at the Lease
Commencement, an opinion of its legal counsel that Developer is an entity duly
organized, validly existing and in good standing under the laws of the Commonwealth of
Massachusetts, that Developer has the legal right, power and authority to enter into this
Agreement and all Lease Commencement Documents and perform all of its obligations
hereunder and thereunder, and that the individuals executing this Agreement and all
Lease Commencement Documents have been duly authorized by all requisite actions of
Developer to execute the same on behalf of, and to bind, Developer.

B. Developer hereby agrees that, commencing on the Date of Agreement and continuing
until the completion of construction of the Project in its entirety as demonstrated by the
delivery of a Notice of Final Completion, no transfer (by sale, assignment, conveyance,
lease or other transfer) of all or any part of Developer’s rights under this Agreement or
of Developer’s interest in the Premises or the Project shall be made without the consent
of Owner, which consent shall be in Owner’s sole discretion, provided, however,
Developer shall be entitled to admit equity partners into the ownership entity. A transfer
in breach of the foregoing restrictions shall, at the option of Owner, be deemed to be a
default and such transfer shall be void. In any event, and notwithstanding any such
transfer, Developer shall continue to remain liable for the performance of all of the
obligations of Developer hereunder.

C. Notwithstanding anything to the contrary provided herein, Developer may, in order to
obtain the financing necessary to acquire the leaschold estate in the Premises and
construct the Project, use the leasehold estate in the Premises and Project as security for
such financing, by way of a mortgage or other similar instrument. Neither the Premises
nor any of the Project shall be used as security or collateral for any other purpose.

D. Notwithstanding the foregoing, after the issuance of any Notice of Partial Completion,
more fully described in Section 17 with respect to any residential unit, Developer may
lease said residential unit under the applicable Notice of Partial Completion, provided
that any such lease shall be subject to the surviving covenants, easements and use
restrictions contained herein, in the Ground Lease, or related to the Project.

E. After the completion of the Project and the issuance of a Notice of Final Completion,
Developer may sell, assign, convey, lease or transfer its interests in the Premises and the
Project, with Owner’s prior written consent, which consent shall not be unreasonably
withheld, conditioned or delayed, subject to the covenants, easements and use
restrictions contained in this Agreement, in the Ground Lease or related to the Project,
which survive the recording of such Notice of Final Completion, and in such event,
Developer shall not continue to remain liable for the performance of all of the
obligations of Developer hereunder.

SECTION 13 INFORMATION AND ACCESS

A. At the reasonable request of Owner, Developer shall, from time to time, provide Owner
with status reports with respect to the development of the Premises.
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Until delivery of a Notice Final of Completion, more fully described in Section 17
below, with respect to the entire Premises, Developer shall permit Owner and any of its
contractors, agents, employees, consultants and designees to have access to the Premises
at all reasonable times for any purpose relating to the redevelopment of the Premises,
monitoring of Developer’s compliance with the terms and conditions of this Agreement,
and for any other public purpose, so long as same does not interfere with Developer’s
ability to complete its obligations as set forth in this Agreement and the Ground Lease.

SECTION 14 CONSULTATION AND COOPERATION

A.

Developer shall establish and maintain communication with officials of Owner with
respect to the development of the Project.

Upon request of Owner, Developer shall, from time to time, provide Owner with
information evidencing Developer’s activities with respect to the Project.

SECTION 15 DEFAULT; REMEDIES

A.

This Agreement is contingent upon the timely and full satisfaction by Developer of all of
the terms and conditions set forth in this Agreement. The terms of this Agreement will
not be extended, except by written agreement of the parties.

If Developer shall fail to fulfill Developer’s pre-Lease Commencement agreements
contained in this Agreement or satisfy other Lease Commencement conditions and lease
the Premises in accordance with this Agreement, as the case may be, and Developer has
not terminated this Agreement by the Due Diligence Termination Date, Owner shall be
entitled to terminate this Agreement upon written notice delivered to Developer. In such
event, the Deposit paid by Developer to Owner hereunder shall be retained by Owner as
liquidated damages and this Agreement shall terminate and be of no further force and
effect and this shall be Owner’s sole remedy in law or in equity, provided that Owner
shall retain all of its remedies available at law and in equity relating to Developer’s
restoration and indemnity obligations.

Owner reserves the right, in its sole discretion, to accept at any time “back-up” proposals
(and enter into agreements, subject to the terms of this Agreement) or solicit further bids
from other bidders who have submitted bids for the Premises, or from the public at large,
all upon such terms as Owner, in its sole and absolute discretion, shall determine.
Owner further reserves the right to re-advertise or to negotiate with another ground
lessee if the selected Developer does not satisfy the conditions for the lease of the

Premises specified by Owner.

From and after the Lease Commencement Date, if Developer fails to perform
Developer’s obligations as set forth in this Agreement, Owner may give written notice to
Developer of any such default, and Developer shall have a sixty (60) day period
beginning on the date of receipt of Owner’s notice to cure such default. If the nature of
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the default is such that it cannot be cured within said time, then Developer shall
commence to cure the default within said sixty (60) days and thereafter diligently and
continuously prosecute such cure to completion (within a time period proposed by
Developer and acceptable to Owner in Owner’s sole discretion). If Developer fails to
cure such default within the specified period, then Owner shall have the right to
terminate this Agreement, all deposits paid by Developer shall be retained by Owner as
liquidated damages and the parties shall have no further recourse hereunder, provided
that Owner shall retain all of its remedies available at law and in equity relating to
Developer’s restoration and indemnity obligations, and provided further, if Developer
has acted in bad faith, or if Developer breaches the provisions of Section 12(B) of this
Agreement, subject to mortgagee’s cure rights in Section 18 below, Owner shall have a
reversionary interest to terminate Developer’s leasehold estate in the Premises. If
Developer disputes in good faith the factual or legal basis upon which Owner has
determined that a Developer default exists, then Owner agrees to use good faith efforts
for at least thirty (30) days to negotiate a resolution of the purported default before
terminating Developer’s leasehold estate in the Premises. All such rights and remedies
shall be cumulative and may be exercised by Owner simultaneously or consecutively
from time to time, at Owner’s option.

E. In the event Owner elects pursuant to the terms hereof to terminate this Agreement as a
result of a default by Developer, all cure periods having passed, Owner, with thirty (30)
days’ notice to Developer, shall unilaterally have the right to record a certificate on
which all third parties may rely without further inquiry, signed under the pains and
penalties of perjury, stating that this Agreement has terminated.

F. Any failure or delay by Owner to terminate this Agreement or exercise any other
remedies shall not constitute a waiver by Owner of any of Owner’s right and remedies at

law or in equity.
G. The provisions of this Section 15 shall survive the Lease Commencement.
SECTION 16 DEVELOPER’S SURVIVING COVENANTS

A. Developer covenants and agrees to be bound by the following Construction Period
Surviving Covenants and Perpetual Surviving Covenants (collectively, the “Developer’s
Surviving Covenants™), all of which are intended to operate as covenants binding all
successors and assigns.

1. Construction Period Surviving Covenants.

(a) Construction of renovations to structures and improvements on the Premises and
other initial work for the Project shall commence in accordance with the
timetable shown on Exhibit I attached hereto or at such earlier time as is
necessary to prevent the expiration of the building and other permits for the
Project, and the Project shall be diligently and continuously prosecuted to
completion as required by this Agreement; provided, however, in the event that
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Developer has pending before an approval granting agency, board or court, an
application, appeal or pleading with respect to any major discretionary approval
required for the Premises that is consistent with the plans and specifications for
the Premises approved by Owner and, only if the lack of such approval prevents
the commencement of construction, then the time period in which construction
must commence shall be extended by Owner for such reasonable amount of time
as is necessary to obtain such final, unappeasable major discretionary approval.

(b) The Project shall comply with all applicable federal, state and local codes, laws
and regulations as interpreted and enforced by the relevant regulating agency or
agencies and all permits and approvals issued thereunder, and the requirements

of the Project development.

(¢) No site preparation or construction shall be conducted in violation of any
Activity and Use Limitations, if any, affecting the Premises.

2. Surviving Covenants.

(a) The Premises and the Project shall be used solely for purposes approved by
Owner, consistent with the Project Requirements, the Approval Documents,
applicable zoning laws, rules, regulations and by-laws which purposes shall
continue in perpetuity. The purposes for which the Premises and the Project
shall be used may be changed, with the prior written consent of Owner, which
consent shall not be unreasonably withheld, delayed or conditioned.

(b) Not less than twenty-five percent (25%) of the residential units on the Premises
shall be made available as affordable income housing as defined by, and in
accordance with, the regulations of the Executive Office of Housing and Livable
Communities (“EOHLC™). Such units shall be designated as “affordable” units
by affordable housing restriction under a recorded covenant pursuant to a
restriction or mechanism acceptable to Owner and EOHLC.

(¢) No covenant, agreement, lease, conveyance or other instrument shall be effected
or executed by Developer whereby the Premises or any of the Project thereon,
are restricted by Developer upon the basis of race, sex, creed, color, age,
disability or national origin, or any other basis prohibited by law, in the sale,
rental, lease, use, or occupancy thereof, and that Developer shall not
discriminate upon the basis of race, sex, creed, color, age, disability or national
origin, or any other basis prohibited by law, in the sale, lease or rental ot in the
use or occupancy of the Premises or any Project erected or to be erected thereon.

B. Any of Developer’s Surviving Covenants set forth in this Section, except the covenant
described in Section 16(A)(2)(c) above, may be waived, annulled, changed or modified
by an amendment to this Agreement consented to by Owner, and, if executed after Lease
Commencement, by the filing of an appropriate instrument with the Middlesex North

Registry of Deeds.
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C. The Construction Period Surviving Covenants set forth in Section 16(A)(1) above shall
survive Lease Commencement but shall terminate with respect to one or more portions
of the Premises upon the recording by Developer of a Notice of Partial Completion
delivered by Owner pursuant to Section 17(C) below, and with respect to the Premises in
their entirety, upon the recording by Developer of a Notice of Final Completion
delivered by Owner pursuant to Section 17(B) below. The Surviving Covenants set
forth in Section 16(A)(2) above shall survive throughout the duration of the Ground
Lease. All assignments or other instruments of conveyance of any interest in the
Premises shall include (or incorporate by recorded reference) all of Developer’s
Surviving Covenants (to the extent the same are still in force and applicable) which shall
run with the land, shall bind all of Developer’s successors and assigns and anyone
having an interest in the Premises during the period of time such parties hold an interest
in the Premises and shall continue to be effective whether or not they are included in the

Ground Lease.

D. Developer covenants and agrees that Owner reserves the right to amend or modify the
Reserved Easements and to create additional Reserved Easem ents, so long as same do
not prohibit, interfere and materially affect Developer’s use and development of the

Premises.

E. Developer’s Surviving Covenants provided in this Section shall be binding upon
Developer and its successors and assigns, and shall be enforceable by Owner, to the

extent permitted by law.
SECTION 17 NOTICES OF COMPLETION

A. The Project, or portions thereof, shall be deemed completed when built substantially in
accordance with the Approval Documents and all applicable federal, state and local
codes, laws and regulations and all permits and approvals issued thereunder or as
otherwise approved by Owner except for (i) minor items of work and adjustments of
equipment and fixtures, which can be completed after occupancy has been taken (i.c.,
so-called punchlist items); (ii) landscaping and other similar work, which cannot then be
completed because of seasonal climatic conditions; and (iii) with respect to commercial
tenant or licensee spaces, items of work normally left for completion pursuant to the
requirements of specific leases or occupancy agreements.

B. Promptly after completion of all of the Project, Developer shall furnish Owner with a
copy of the final certificate of occupancy issued by the building inspector of the Town
of Dunstable, together with a certificate from a registered architect duly licensed under
the laws of the Commonwealth of Massachusetts substantially in the form attached to
this Agreement as Exhibit D and a certificate from a registered engineer duly licensed
under the laws of the Commonwealth of Massachusetts substantially in the form
attached to this Agreement as Exhibit D. Provided that such certifications are in form
and substance satisfactory to Owner, WITHOUT EXCEPTIONS TAKEN BY THE
CERTIFIER, Owner shall provide to Developer, upon written request, within thirty (30)
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days following its receipt of such certifications, a “Nofice of Final Completion” which
notice shall (i) be in the form attached to this Agreement as Exhibit E (and otherwise in
recordable form); (ii) have a copy of the architect’s or engineer’s certificate upon which
it is based; and (iii) state that it constitutes a conclusive determination of satisfaction and
termination of the same with respect to the obligation to construct the Project on the
Premises, subject to any exceptions, as provided in the preceding paragraph, which are
set forth in the Notice; provided that Owner shall not be estopped from asserting any of
its rights to the extent that Developer’s architect’s or engineer’s certification is
materially inaccurate, incomplete or untrue when provided. Developer acknowledges
and agrees that Owner may, without any independent investigation or examination, rely
on such certifications in issuing a Notice of Final Completion. Developer will
indemnify and save harmless the Released Parties against any and all liability, loss,
damages, expenses (including without limitation reasonable attorneys’ fees), costs of
action, suits, interest, fines, penalties, claims and judgments arising from or relating to
Owner’s reliance on such certifications in issuing a Notice Final of Completion.

C. If at any time prior to the issuance of the Notice of Final Completion, Developer has
completed construction of a portion of the Premises and is entitled to partial certificate
of occupancy for a portion of the Premises, then Developer may deliver a copy of the
partial certificate of occupancy issued by the building inspector of the Town of
Dunstable, together with a certificate from a registered architect duly licensed under the
laws of the Commonwealth of Massachusetts substantially in the form attached to this
Agreement as Exhibit F and a certificate from a registered engineer duly licensed under
the laws of the Commonwealth of Massachusetts substantially in the form attached to
this Agreement as Exhibit F. Provided that such certifications are in form and substance
reasonably satisfactory to Owner, WITHOUT EXCEPTIONS TAKEN BY THE
CERTIFIER, Owner shall provide to Developer, upon written request, within thirty (30)
days following its receipt of such certifications, a notice in the form attached to this
Agreement as Exhibit G and otherwise in recordable form (“Notice of Partial
Completion”), provided that Owner shall not be estopped from asserting any of its rights
to the extent that such architect’s or engineer’s certifications are materially inaccurate,
incomplete or untrue when provided. Developer acknowledges and agrees that Owner
may, without any independent investigation or examination, rely on such certifications
in issuing a Notice of Partial Completion. Developer will indemnify and save harmless
the Released Parties from and against any and all liability, loss, damages, expenses
(including without limitation reasonable attorneys’ fees), costs of action, suits, interest,
fines, penalties, claims and judgments arising from or relating to Owner’s reliance on
such certifications in issuing a Notice of Partial Completion.

D. If Owner shall fail to provide a Notice of Final Completion or a Notice of Partial
Completion, as the case may be, in accordance with the provisions of this Section after a
written request by Developer, Owner shall, within thirty (30) business days after receipt
of a written request by Developer, provide Developer with a written statement,
indicating in reasonable detail in what respects Developer has failed to complete the
Project and what measures or acts will be necessary, in the opinion of Owner, for
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Developer to take or perform in order to obtain a Notice of Final Completion or Notice
of Partial Completion, as the case may be.

E The provisions of this Section 17 shall survive the Lease Commencement.
SECTION 18 RIGHTS AND DUTIES OF MORTGAGEES

A. Whenever Owner shall deliver any written notice or demand to Developer with respect
to a default by Developer in its obligations hereunder or under the Ground Lease, Owner
shall at the same time deliver a copy of such written notice or demand to each holder of
any mortgage on the leasehold estate in the Premises to which such default relates who
files a written request for such notification with Owner in the manner specified in this
Agreement at the address of such holder shown in such request. Each holder of any such
mortgage shall have the right, at its option, within ninety (90) days from the expiration
of any applicable default notice and grace period, if any, to cure or remedy such default
to the extent that it relates to the Premises; provided, that if the default is with respect to
construction of the Project, nothing contained in this Agreement shall be deemed to
require such holder, before taking possession, foreclosure or action in lieu thereof,
whichever occurs first, to undertake or continue the construction or completion of the
Project.

B. If, prior to the completion of the Project to be constructed, a mortgagee takes possession
of or acquires the leasehold estate in the Premises, through the operation of its mortgage,
by foreclosure, or by voluntary conveyance in lieu of foreclosure, the mortgagee shall be
bound by this Agreement and, except as otherwise provided herein, shall complete the
construction of the Project in accordance with the terms hereof, in which event such
mortgagee shall be entitled to a Notice of Partial Completion or Notice of Final
Completion provided that the applicable conditions in Section 17 have been satisfied.
Notwithstanding the foregoing or any other restriction in this Agreement, such
mortgagee may, at its option, sell, assign or transfer the leasehold estate in the Premises
to one or more purchasers, assignees or transferees, who shall expressly and directly
assume in writing to Owner with respect to the interests in the Premises so conveyed, (i)
all of the covenants, agreements, and obligations of Developer under this Agreement
then in effect, including, without limitation, Developer’s Surviving Covenants; and (ii)
the obligation to complete construction of the Project in accordance with the Approval
Documents.

C. Each of Developer’s successors as ground lessees of the Premises shall be obligated by
the provisions of this Agreement (i) to construct or complete the Project to be
constructed on the Premises; (ii) to devote the Premises to the uses permitted hereunder:
(iii) to cure any defaults under this Agreement existing at the time it acquires title to or
takes possession of the Premises, the Project or any portion thereof within the time
period allowed as extended hereunder; and (iv) to develop, own and operate the
Premises subject to, and in compliance with, the Approval Documents and the terms of

this Agreement,.
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D. The provisions of this Section 18 shall survive the Lease Commencement. In the event
that the potential holder of any mortgage on the Leasehold Estate requires additional
covenants or agreements in order to provide financing for the Project, Owner agrees to
modify this Agreement to reflect same, provided that no such changes shall increase the
obligations, risks or liabilities of Owner, decrease the benefits afforded Owner, or
decrease the obligations of Developer.

SECTION 19 NOTICES AND DEMANDS

Any notice, request, or other communication under this Agreement shall be in writing and
shall be given by either party or their respective attorneys (i) by reputable express courier
service (with receipt); (ii) by registered or certified mail; or (iii) by reputable overnight
delivery service,

to Developer:

at the address specified in Section 1 of this Agreement with a copy to Developer’s
attorney, if notice information for Developer’s attorney has been provided to Owner

in writing.
to Owner:

at the address specified in Section 1 of this Agreement with a copy to Town Counsel
for Owner pursuant to notice information provided to Developer.

or at such other address as the party to be notified may have designated hereafter by notice
in writing to the other party. Any notice shall be effective when sent, provided that the sender
has evidence of delivery, which may include written receipt, written evidence of attempted
delivery or confirmation of receipt.

SECTION 20 REQUEST FOR PROPOSALS

Except as specifically set forth herein, all of the terms and conditions of the Request for
Proposals for Long-Term Lease of Land for Rental Housing Development dated August 17,
2022 (the “RFP”), incorporated by reference into this Agreement, as if fully set forth
herein, including, without limitation, the RFP, its appendices, exhibits, attachments and
supplements in hard copy, facsimile, electronic or online, or available upon request or from
other sources. Developer acknowledges and agrees, however, that the information provided
by Owner is provided for convenience only and cannot be relied upon, without outside,
independent investigation and verification. This information is subject to differing
interpretation, analysis and conclusions and to errors, omissions and changes in costs,
conditions, economics, engineering, laws, rules and regulations that may occur on or after
the date the information was created or assembled. Capitalized terms not otherwise defined
herein shall have the same meaning as in the RFP. In the event of any inconsistency
between the terms of RFP and this Agreement, the terms of this Agreement shall control.
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SECTION 21 MISCELLANEOUS

A. Owner shall, with reasonable promptness, but in any event within thirty (30) days after
receipt of a written request therefor by Developer, any mortgagee, or lessee or purchaser
of the Project or the Premises, which request has been made in connection with the
Lease Commencement or financing of the Project or the Premises or any portion thereof,
provide a certificate in writing that, to Owner’s actual knowledge, this Agreement or any
particular section hereof or exhibit hereto specified by the requesting party is in full
force and effect and unmodified, or in what respects the Agreement is no longer in force
and effect or has been modified, and whether or not Owner has actual knowledge of any
default of Developer under this Agreement and, if so in what respects. In providing such
certificate, Owner shall have the right to receive and rely upon a certificate from
Developer as to Developer’s compliance with this Agreement, and Owner’s certification
shall provide that Owner shall not be estopped from exercising its rights in the event that
Developer’s certification is materially incomplete, untrue or misleading.

B. If any provision of this Agreement is held invalid, illegal or unenforceable in any
respect, the validity, legality and enforceability of the remaining provisions of this
Agreement shall not be affected thereby, and the remaining provisions shall continue in
full force and effect.

C. Except as to obligations to be performed at or prior to the Lease Commencement, the
provisions of this Agreement shall survive the Lease Commencement, whether or not

specified as surviving in the Agreement.

D. Neither Developer nor Owner shall be considered in breach of its obligations with
respect to the duties and obligations required to be performed by this Agreement in the
event of delay in the performance of such obligations out of Developer’s control due to
acts of God, acts of the public enemy, court orders, casualties, fires, floods, epidemics,
labor disputes, strikes, and unusual and severe weather conditions, unavailability of
materials (provided that Developer had ordered such materials sufficiently in advance
and uses best efforts to find alternatives and to adjust the work schedule around the lack
of materials), the time for performance shall be extended for the period of delay from
such cause or causes. In no event shall any financing difficulty of Developer or
unavailability of mortgage {inancing be a cause for an as-of-right extension hereunder.

E. Any caption on any section of this Agreement is inserted for convenience or reference
only and shall be disregarded in construing or interpreting any of its provisions.

F. This Agreement is to be construed as a Massachusetts contract, is to take effect as a
sealed instrument, and may be cancelled, modified or amended only by written
instrument executed by the parties hereto.

G. Time is of the essence for this Agreement, and the parties hereto shall dili gently,

promptly and punctually perform the obligations required to be performed by each of
them. If any date or period for performance by Developer or Owner under this
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Agreement falls or expires on a Saturday, Sunday or legal holiday in the Town of
Dunstable, said date or period shall be deemed to fall or expire on the first succeeding
business day in the Town of Dunstable after said Saturday, Sunday or holiday.

H. The Lease Commencement shall be deemed to be a full performance by Owner with
respect to the Premises and shall discharge every agreement and obligation of Owner
herein contained and expressed, except such as are, by the terms hereof, to survive the

Lease Commencement,

1. This Agreement and every provision herein contained shall be binding upon and inure to
the benefit of the parties hereto and their respective heirs, successors, assigns, legal
representatives and agents.

J. The provisions of this Section 21 shall survive the Lease Commencement.

[Remainder of Page Left Intentionally Blank]
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WITNESS the execution hereof under seal as of the day and year first above written.

OWNER:

OF D /TTABLE acting by and through its Board of Selectmen
B y

T:t]e \O’WQ ‘M‘\m\ (%65 M\TMV)

By:
Name:
Title:

By: S
Name: o
Title:

DEVELOPER:

MCO COTTAGE RENTALS DUNSTABLE, LL.C

By:

ame:
Title: 7049/ N &2

Hereunto Duly Authorized
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EXHIBIT A

LEGAL DESCRIPTION

The land in the Town of Dunstable, Commonwealth of Massachusetts, shown as Lot 1, Lot 2
and Parcel A on a plan entitled “Plan of Land, Location: Pleasant Street, Dunstable, MA.”
prepared by Howe Surveying Associates, Inc., dated February 1, 1999, and recorded with the
Middlesex North District Registry of Deeds in Plan Book 199, Plan 108 (the “Plan”), together
with an easement to pass and repass and for all purposes for which public ways are ordinarily
used in the Town of Dunstable, over the area within Lot 3 denominated as “Access Easement”
as shown on the Plan. For avoidance of doubt, expressly excluded from the foregoing land is
the land shown on the Plan as Parcel B, containing 3,781 square feet.
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EXHIBIT B

DEVELOPER’S PROPOSAL UPDATE AFFIDAVIT

As of:

REFERENCE is hereby made to the Land Development Agreement (“LDA”™), dated
, by and between the Town of Dunstable (the “Owner”) and
(the “Developer).

All capitalized terms not otherwise defined herein shall have the same meanings as in the LDA.

1. The undersigned, as Developer under the LDA, hereby warrants and represents that:
A. except as disclosed on Schedule A attached hereto and made a part hereof,

Developer’s Proposal remains unchanged and are accurate and complete as of the
date first-above written (if NONE, please indicate NONE on Schedule A);

B. for each of the modifications (the “Submission Modifications”) included on
Schedule A to Developer’s Proposal, Developer has provided to Owner updates
of all documents and information initially required, including, without limitation,
to the Submission Requirements; and

C. information as required under the RFP shall be submitted for every development
team member that has changed, including financing and ownership; design and
construction; and operation of the Project.

2. Developer acknowledges and agrees that all Submission Modifications are subject to all
of the terms and conditions of Section 2 of the LDA, including, without limitation:

A. information and documentation in form and substance reasonably satisfactory to
Owner;

B. in compliance with the requirements set forth in the LDA;

C. subject to Developer making reasonable changes and adjustments as required by
Owner;

D. review and verification by Owner of the modifications to the development team

submissions, including, without limitation, requesting additional information
from Developer and contacting references, as Owner deems necessary; and

E. deficiency notice issued by Owner, and Developer’s ability to correct, or if,

despite Developer’s good faith efforts, not reasonably acceptable to Owner, then
Owner may terminate this Agreement.
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[SIGNATURE PAGE FOLLOWS]
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EXECUTED under seal as of the date first-above written.

DEVELOPER:
By:
Name:
Title:
Hereunto Duly Authorized
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EXHIBIT C

PROJECT REQUIREMENTS

Without limiting any of the requirements set forth in this Agreement concerning
Developer’s development of the Premises, the Proposed Improvements shall include the
following work, substantially as shown on the following preliminary site plan:

1.
2.

Construction of 44 rental housing units.

25% of rental housing units shall be made available to applicants with incomes at or
below 80% of the area median income, adjusted for household size, in conjunction
with the DHCD’s Local Initiative Program.

To the extent allowable by DHCD, 70% of rental housing units shall be subject to

local preference.

. Provision of a parking area for public usage to allow access to riverfront trails.

Construction and lease of a commercial building on Pleasant Street, provided that
20% of the net rent received from such lease shall be paid by Developer to Owner, as
more particularly set forth in the Ground Lease.
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EXHIBIT D

ARCHITECT'S/ENGINEER’S CERTIFICATE
REGARDING NOTICE OF FINAL COMPLETION

The Town of Dunstable
511 Main Street
Dunstable, MA 01827

RE:

Sit/Madam:

The undersigned acknowledges that the Town of Dunstable (the “Owner”) will rely on the
matters set forth herein in its issuance of a Notice of Final Completion with respect to certain

construction performed by (“Developer”). For good and valuable
consideration, the undersigned hereby consents to such use and reliance upon this Certificate.

The undersigned hereby certifies that to the best of our knowledge and belief:

1. The Project has been constructed for the purposes for which they are intended in a good
and workmanlike manner in substantial accordance with the Approval Documents and comply with
all applicable federal, state and local laws, ordinances, by-laws, codes, rules, regulations and
requirements of every nature and description relating to the construction and intended use thereof
including without limitation the State Building Code of the Commonwealth of Massachusetts, and

all permits and approvals issued thereunder.

2. The Project has been inspected and approved by all required public authorities including,
without limitation,

3. Adequate and proper access and utilities are now available at the Premises in kind and
quantity adequate to permit the use of the Premises and the Project for their intended purposes,
including, without limitation, electricity, telephone, water, on-site sanitary sewer system, storm
drain system and driveways.

4. The undersigned is a registered [architect/engineer] duly licensed under the laws of the
Commonwealth of Massachusetts,

5. All defined terms not otherwise defined herein shall have the same meaning set forth in
the Land Development Agreement dated _ by and between Owner and Developer for the
acquisition of the subject property, which Agreement (or notice thereof) has been recorded with the

Middlesex North Registry of Deeds in Book , Page
[SIGNATURE PAGE FOLLOWS]
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Executed under seal as of

,20
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[Architectural/Engineering Firm]

By:

Name:
Title;



EXHIBIT E
FORM OF NOTICE OF FINAL COMPLETION

Pursuant to that certain Land Development Agreement dated (the
“Agreement”) by and between the Town of Dunstable (the “Owner”) and ,a
(the “Developer”), which Agreement (or notice thereof) is recorded with the
Middlesex North Registry of Deeds in Book , Page , Owner hereby issues this
Notice of Final Completion with respect to the Premises and the Project as described in the

Agreement.

In issuing this Notice of Final Completion, Owner relies upon the certificate(s) attached
hereto and recorded herewith.

By its issuance of this Notice of Final Completion, Owner hereby releases the Premises and the
Project from the Construction Period Surviving Covenants set forth in Section 18(A)1 of the
Agreement. This Final Notice constitutes a conclusive determination of satisfaction and
termination of the same with respect to the obligation to construct the Project on the Premises,

subject to the following exceptions, if any:

All remaining terms and conditions of the Agreement, including, without limitation, the
provisions of Section 16(A)(2) and Section 17 of the Agreement, shall remain in full force and

effect.

[SIGNATURE PAGE FOLLOWS]
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Dated this day of 20 .

The Town of Dunstable

By:
Name
Title:

COMMONWEALTH OF MASSACHUSETTS

s SS.

On this day of +20___ before me, the undersigned notary public,
, as of the Town of Dunstable, personally appeared, proved to

me through satisfactory evidence of identification, which was , to be the

person whose name is signed on the preceding or attached document, and acknowledged to me

that she signed it voluntarily for its stated purpose as the voluntary act of the Town of Dunstable.

Notary Public:
Print Name:
My commission expires:
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EXHIBIT F

ARCHITECT'S/ENGINEER’S CERTIFICATE
REGARDING NOTICE OF PARTIAL COMPLETION

The Town of Dunstable
511 Main Street
Dunstable, MA 01827

RE: 160-164 Pleasant Street, Dunstable, Massachusetts

Ladies and Gentlemen:

The undersigned acknowledges that the Town of Dunstable ( “Owner”) will rely on the
matters set forth herein in its issuance of a Notice of Partial Completion with respect to certain

construction performed by (“Developer”). For good and valuable
consideration, the undersigned hereby consents to such use and reliance upon this Certificate.

The undersigned hereby certifies that:

1. [insert building reference or references] of the Project (as
defined in that certain Land Development Agreement dated by and between
Owner and Developer (the “dgreement”), has been constructed for the purposes for which it/they
are intended in a good and workmanlike manner in substantial accordance with the Approval
Documents (as defined in the Agreement) and comply with all applicable federal, state and local
laws, ordinances, by-laws, codes, rules, regulations and requirements of every nature and
description relating to the construction and intended use thereof including without limitation the
State Building Code of the Commonwealth of Massachusetts, and all permits and approvals issued

thereunder.

2. The portion(s) of the Project described in Item #1 has/have been inspected and approved
by all required public authorities including, without limitation,

3. Adequate and proper access and utilities are now available for the portion(s) of the
Premises (as defined in the Agreement) described in Item #1 in kind and quantity adequate to
permit the use of said portion(s) for its/their intended use(s), including, without limitation,
electricity, telephone, water, on-site sanitary sewer system, storm drain system and driveways.

4. The undersigned is a registered [architect/engineer] duly licensed under the laws of the
Commonwealth of Massachusetts.

[SIGNATURE PAGE FOLLOWS)]
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Executed under seal as of

,20
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[Architectural/Engineering Firm)

By:

Name:

Title:




EXHIBIT G

FORM OF NOTICE OF PARTIAL COMPLETION

Pursuant to that certain Land Development Agreement dated (the
“Agreement”) by and between the Town of Dunstable (“Owner”) and ,a
(the “Developer”), which Agreement (or notice thereof) is recorded with the
Middlesex North Registry of Deeds in Book , Page , Owner hereby issues this
Notice of Partial Completion with respect to the following portions of the Premises and the
Project as described in the Agreement:

[insert lot or other references]

In issuing this Notice of Partial Completion, Owner relies upon the certificate(s)
attached hereto and recorded herewith.

By its issuance of this Notice of Partial Completion, Owner hereby releases the portion of
the Premises and the Project described above, but not other portion of the Premises or the
Project, from the Construction Period Surviving Covenants set forth in Section 16(A)1 of

the Agreement.

All remaining terms and conditions of the Agreement, including, without limitation,
the provisions of Sections 18(A)1 and 2 and Section 16(C) of the Agreement, shall remain

in full force and effect.

[SIGNATURE PAGE FOLLOWS]

{Client Matter 19916/00008/A8255523.DOCX[Ver:9]} 34



Dated this day of .20,

The Town of Dunstable

By:
Name
Title:
COMMONWEALTH OF MASSACHUSETTS
, 8S.
On this day of » 20___ before me, the undersigned notary public,
, s of the Town of Dunstable, personally appeared, proved to
me through satisfactory evidence of identification, which was , to be the

person whose name is signed on the preceding or attached document, and acknowledged to me
that she signed it voluntarily for its stated purpose as the voluntary act of the Town of Dunstable.

Notary Public:
Print Name:
My commission expires:
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EXHIBIT H

DISCLOSURE STATEMENT FOR
TRANSACTION WITH A PUBLIC AGENCY CONCERNING REAL PROPERTY
M.G.L. ¢. 7C, 5. 38 (formerly M.G L. c. 7, 5. 40J)

INSTRUCTION SHEET

NOTE: The Town of Dunstable (“Owner™) shall have no responsibility for insuring that the
Disclosure Statement has been properly completed as required by law. Acceptance by Owner of a
Disclosure Statement for filing does not constitute Owner’s approval of this Disclosure Statement or
the information contained therein. Please carefully read M.G.L. ¢. 7C, s. 38 which is reprinted in
Section 8 of this Disclosure Statement.

Section (1): Identify the real property, including its street address, and city or town. If there is no
street address then identify the property in some other manner such as the nearest cross street and its

tax assessors’ parcel number.

Section (2): ldentify the type of transaction to which this Disclosure Statement pertains --such as a
sale, purchase, lease, etc.

Section (3): Insert the exact legal name of the Public Agency participating in this Transaction with
the Disclosing Party. The Public Agency may be a Department of the Commonwealth of
Massachusetts, or some other public entity. Please do not abbreviate.

Section (4): Insert the exact legal name of the Disclosing Party. Indicate whether the Disclosing
Party is an individual, tenants in common, tenants by the entirety, corporation, general partnership,
limited partnership, LLC, or other entity. If the Disclosing Party is the trustees of a trust then
identify the trustees by name, indicate that they are trustees, and add the name of the trust.

Section (5): Indicate the role of the Disclosing Party in the transaction by checking one of the
blanks. If the Disclosing Party’s role in the transaction is not covered by one of the listed roles then

describe the role in words.

Section (6): List the names and addresses of every Jegal entity and every natural person that has or
will have a direct or indirect beneficial interest in the real property. The only exceptions are those
stated in the first paragraph of the statute that is reprinted in Section 8 of this Disclosure Statement.
If the Disclosing Party is another public entity such as a city or town, insert “inhabitants of the
(name of public entity).” If the Disclosing Party is a non-profit with no individual persons having
any beneficial interest then indicate the purpose or type of the non-profit entity. If additional space
is needed, please attach a separate sheet and incorporate it by reference into Section 6.

Section (7): Check “NONE?” in the box if none of the persons mentioned in Section 6 is employed
by Owner or an official elected to public office in the Commonwealth of Massachusetts. Otherwise
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list any parties disclosed in Section 6 that are employees of Owner or an official elected to public
office.

Section (8): The individual signing this statement on behalf of the Disclosing Party acknowledges
that he/she has read the included provisions of Chapter 7C, Section 38 (formerly Chapter 7, Section
40J) of the General Laws of Massachusetts.

Section (9): Make sure that this Disclosure Statement is signed by all required parties. If the
Disclosing Party is a corporation, please make sure that this Disclosure Statement is signed by a
duly authorized officer of the corporation as required by the statute reprinted in Section § of this
Disclosure Statement.

Owner’s acceptance of a statement for filing does not signify any opinion by Owner that the
statement complies with applicable law.

This completed and signed Disclosure Statement should be mailed or otherwise delivered to:

The Town of Dunstable
511 Main Street
Dunstable, MA 01827
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DISCLOSURE STATEMENT FOR

TRANSACTION WITH A PUBLIC AGENCY CONCERNING REAL PROPERTY

M.G.L. c. 7C, 5. 38 (formerly M.G.L. c. 7, 5. 40)

The undersigned party to a real property transaction with a public agency hereby discloses and
certifies, under pains and penalties of perjury, the following information as required by law:

4y

@

3

@

)

(6)

)

REAL PROPERTY:
160-164 Pleasant Street, Dunstable, Massachusetts 01827

TYPE OF TRANSACTION. AGREEMENT. OR DOCUMENT:

Development Agreement

PUBLIC AGENCY PARTICIPATING IN TRANSACTION:

Town of Dunstable

Type text here

DISCLOSING PARTY’S NAME AND TYPE OF ENTITY:
Type text here MCO Cottage Rentals Dunstable, LLC, a limited liability company

ROLE OF DISCLOSING PARTY (Check appropriate role):

Lessor/Landlord Lessee/Tenant
Owner/Grantor _ X Developer/Grantee
Other (Please describe):

The names and addresses of all persons and individuals who have or will have a direct or
indirect beneficial interest in the real property excluding only 1) a stockholder of a
corporation the stock of which is listed for sale to the general public with the securities and
exchange commission, if such stockholder holds less than ten per cent of the outstanding
stock entitled to vote at the annual meeting of such corporation or 2) an owner of a time
share that has an interest in a leasehold condominium meeting all of the conditions
specified in M.G.L. c. 7C, s. 38, are hereby disclosed as follows (attach additional pages if
necessary): _

NAME RESIDENCE
Pl ain'ad 0 Wt/ 75 fok RV B19, Borvan, IA-07140
G/ pf WerlBReliler, 32 HheShfors DAE puiistAbee, pA dB2T

None of the above- named persons is an employee of the Town of Dunstable or an official
elected to public office in the Town of Dunstable, except as listed below (Check “NONE” if
NONE):
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E] NONE

NAME: POSITION:

DISCLOSURE STATEMENT FOR
TRANSACTION WITH A PUBLIC AGENCY CONCERNING REAL PROPERTY
M.G.L. ¢. 7C, 5. 38 (formerly M.G.L. c. 7, 5. 40J)

(8)  The individual signing this statement on behalf of the above-named party acknowledges
that he/she has read the following provisions of Chapter 7C, Section 38 (formerly
Chapter 7, Section 40J) of the General Laws of Massachusetts:

No agreement to rent or to sell real property to or to rent or purchase real property
Jrom a public agency, and no renewal or extension of such agreement, shall be valid
and no payment shall be made to the lessor or seller of such property unless a
statement, signed, under the penalties of perjury, has been filed by the lessor, lessee,
seller or purchaser, and in the case of a corporation by a duly authorized officer
thereof giving the true names and addresses of all persons who have or will have a
direct or indirect beneficial interest in said property with the commissioner of capital
asset management and maintenance. The provisions of this section shall not apply to
any stockholder of a corporation the stock of which is listed for sale to the general
public with the securities and exchange commission, if such stockholder holds less
than ten per cent of the outstanding stock entitled to vote at the annual meeting of
such corporation. In the case of an agreement to rent property from a public agency
Where the lessee’s interest is held by the organization of unit owners of a leasehold
condominium created under chapter one hundred and eighty-three A, and time-shares
are created in the leasehold condominium under chapter one hundred and eighty-
three B, the provisions of this section shall not apply to an owner of a time-share in
the leasehold condominium who (i) acquires the time-share on or after a bona fide
arm'’s length transfer of such time-share made afier the rental agreement with the
public agency is executed and (i) who holds less than three Dpercent of the votes
entitled to vote at the annual meeting of such organization of unit owners. A
disclosure statement shall also be made in writing, under penalty of perjury, during
the term of a rental agreement in case of any change of interest in such property, as
provided for above, within thirty days of such change.

Any official elected to public office in the commonwealth, or any employee of the
division of capital asset management and maintenance disclosing beneficial interest
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in real property pursuant to this section, shall identify his position as part of the
disclosure statement. The commissioner shall notify the state ethics commission of
such names, and shall make copies of any and all disclosure statements received
available to the state ethics commission upon request.

The commissioner shall keep a copy of each disclosure statement received available
Jor public inspection during regular business hours.

(9)  This Disclosure Statement is hereby signed under penalties of petjury.

MCO Cottage Rentals Dunstable, LLC

B /MARL (O whits 4'/ Manager
PRINT NAME OF DISCLOSING PARTY
(from Section 4, above)

LI 2]
AUTHORIZEDSIGNATURE OF DISCLOSING PARTY
DATE: #fvE 7 2023

DA A | Ay ARER
PRINT NAME & TITLE OF AUTHORIZED SIGNER
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10.

11.

EXHIBIT I

TIMETABLE - PHASES AND COMPONENT

Submit LIP Application for Dunstable Board of Selectmen Review and Approval —
MCO to submit within 30 Days of execution of Land Development Agreement (LDA)
with Town,

BOS Execution of LIP Application — est time 30 Days

MCO Submittal to DHCD of Executed LIP Application — MCO to submit within 14
Days

DHCD Review and Approval of LIP Application — est time 120 to 150 Days

MCQO to Submit Application for Comprehensive Permit to Dunstable ZBA within 30
Days of DHCD Issuance of Site Approval

Issuance of Comprehensive Permit from ZBA — est time 120 to 180 Days

Secure Septic Permits and Order of Conditions for Approved Project — Within 60 Days
of Issuance of Comprehensive Permit

MCO to File for DHCD Final Approval within 30 days of Issuance of Comprehensive
Permit.

MCO would plan to initiate construction activities within 60 days of receiving Final
Approval from DHCD, depending on the Time of year. (For example — MCO would
likely not start construction in January if Final Approval was received in November or
December. In that circumstance MCO would initiate construction as weather permits
in the Spring.

From the Start of Construction, MCO estimates the time to substantially complete the
project will be 14 months. Pending potential weather delays, supply chain issues
and/or market conditions, the construction time frame could be extended to 24 months.
MCO intends to keep the Town informed of scheduling as MCO proceeds, advising

the Town of any anticipated delays.
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EXHIBIT J
FORM OF GROUND LEASE

[Begins on following page]
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GROUND LEASE BY AND BETWEEN

THE TOWN OF DUNSTABLE, as Landlord
and

MCO COTTAGE RENTALS DUNSTABLE, LLC, as Tenant
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GROUND LEASE

THIS GROUND LEASE (this “Lease”) is dated as of the day of | I,
2023, and is entered into by and between Landlord and Tenant named below.

NOW THEREFORE, in consideration of the mutual covenants and agreements set forth
herein, and for other good and valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, the parties hereto hereby agree as follows:

ARTICLE 1
DEFINITIONS AND EXHIBITS

1.1 Definitions. Whenever used herein, the following terms shall have the following

meanings:
Landlord:

Address of Landlord:

Tenant:

Address of Tenant:

Term Commencement Date:

Lease Term:

LDA:

Land:

Town of Dunstable, a Massachusetts municipal corporation.

511 Main Street
Dunstable, MA 01827
Attention: Town Administrator

MCO Cottage Rentals Dunstable, LLC, a Massachusetts limited
liability company.

206 Ayer Road, Suite 5
Harvard, MA 01451
Attention: Mark O’Hagan

The date of this Lease.

Ninety-nine (99) years, beginning on the Term Commencement
Date and ending on the day prior to the ninety-ninth (99%)
anniversary of the Term Commencement Date, unless the same is
earlier terminated in accordance with the terms and conditions of
this Lease.

That certain Land Development Agreement for the Premises by and
between Landlord, as owner, and Tenant, as developer, dated

[ , 2023].

Certain real property, having an address of 160-164 Pleasant Street,
Dunstable, Massachusetts. A legal description of the Land is set
forth in Exhibit A, which is attached hereto and incorporated herein
by this reference.



Premises: The Land, together with any and all other structures and
improvements located thereon, including but not limited to the
Initial Improvements, as defined herein, and all rights, privileges
easements, restrictions, encumbrances, and appurtenances thereto.

Permitted Use: Those uses permitted pursuant to the LDA, subject to full
compliance with all applicable laws.

Rent: All monetary obligations of Tenant under this Lease. Provided
however, Landlord acknowledges that other than 20% of the rent
paid for the commercial space, as more particularly set forth herein,
and the Impositions, there is no other rent due.

Impositions: All taxes including real estate taxes (which term shall include
payments in lieu of real estate taxes), assessments, levies, license
and permit fees and other governmental charges, general and
special, ordinary and extraordinary, foreseen and unforeseen, of any
kind and nature whatsoever, which at any time during the Lease
Term may be assessed, levied, confirmed, imposed upon, or may
become due and payable out of or in respect of, or become a lien
upon, the Premises (including all improvements thereto).

Landlord’s Mortgagee: Any party that may, following the Term Commencement Date, hold
a mortgage on the Premises or any portion thereof, given as security
for indebtedness owed by Landlord to the holder of the mortgage.

12 Effect of Reference to Definitions. Any reference in this Lease to any of the terms defined
above shall be deemed, to the extent possible, to mean and include all aspects of the definition set
forth above for such term.

1.3 Exhibits. The exhibits listed in this Section and attached to this Lease are incorporated by
reference and are a part of this Lease.

Exhibit A:  Description of the Land

ARTICLE 2
LEASE OF PREMISES

Landlord hereby leases to Tenant the Premises for the Lease Term, subject to and with the
benefit of the terms, covenants, conditions and provisions of this Lease, together with all
easements, rights or privileges necessary in connection with the use of the Premises for the
Permitted Use.

ARTICLE 3
RENT
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3.1 Impositions. Tenant shall pay or cause to be paid, as Rent, all Impositions before any fines,
penalties, interest or costs may be added for non-payment, such payments to be made directly to
the taxing authorities where feasible, and shall promptly, upon request, furnish to Landlord copies
of official receipts or other reasonably satisfactory proof evidencing such payments. If any such
Imposition may, at the option of the taxpayer, lawfully be paid in installments (whether or not
interest shall accrue on the unpaid balance of such Imposition), Tenant may exercise the option to
pay such Imposition (and any accrued interest on the unpaid balance of such Imposition) in
installments and, in such event, shall pay such installments during the Lease Term as such
installments become due and before any fine, penalty or cost may be added thereto. If any refund
shall be due from any taxing authority in respect of any Imposition paid by Tenant, such refund
shall be paid over to or retained by Tenant if no Event of Default has occurred and is continuing.
If an Event of Default has occurred and is continuing, any such refund shall be paid over to or
retained by Landlord.

3.2 Leaseto be Deemed Net. Tenant acknowledges and agrees that Landlord has no obligation
to maintain, repair, replace, or insure the Premises under this Lease or to bear any other cost
relating to the Premises during the Lease Term. This Lease shall be deemed and construed to be
an absolutely triple net lease, and Tenant shall accordingly pay to Landlord, absolutely net, those
amounts set forth in this Lease, free of any off-sets or deductions of any kind.

3.3 Independent Covenants. Each covenant, agreement, obligation and other provision in this
Lease to be performed on Tenant’s part shall be deemed and construed to be a separate and
independent covenant of Tenant and not dependent on any other provision of this Lease.

3.4  Late Charge. Tenant agrees that if any monthly installment of Rent or any other sum is not
paid when due, a late charge shall be imposed in an amount equal to five percent (5%) of the
unpaid monthly installment(s) of Rent but this late charge shall not apply if Tenant’s subtenant(s)
have not actually paid their monthly rent to Tenant. The amount of the late charge to be paid by
Tenant shall be reassessed and added to Tenant’s obligation for each successive monthly period
until paid. The provisions of this Section shall in no way relieve Tenant of the obligation to pay
the monthly installment(s) of Rent or other payments on or before the date on which they are due,
nor do the terms of this Section in any way affect Landlord’s remedies pursuant to Article 9 in the
event said monthly installment(s) of Rent or other payment is unpaid after date due.

ARTICLE 4
SITE IMPROVEMENTS AND UTILITIES

4.1 Site Improvements. Tenant shall, at its sole cost and expense, construct the improvements
at the Premises pursuant to the terms and conditions of the LDA (the “Initial Improvements™). As
required under the LDA, Tenant shall obtain a tri-party agreement among Landlord, Tenant, and
Tenant’s lender for site work included as part of the Initial Improvements, which tri-party
agreement shall be in form and substance satisfactory to Landlord. Tenant shall be responsible, at
its sole cost and expense, for maintaining, repairing, replacing, operating and insuring the Premises
during the Lease Term, expressly including all Capital Items. As used herein, “Capital Items”
shall mean the installation, repair, and replacement of all of the following: (a) the structural
components of the buildings at the Premises, including footings, foundations, roofs, and structural
walls, (b) the systems and system components serving the buildings at the Premises, including

{Client Matter 19916/00008/A8263879.DOCX[Ver:8]} 3



sewer or septic facilities, water lines, and other utility systems, (c) the driveways, parking areas,
drainage facilities, and any other improvements at the Premises.

4.2 Utilities. Following the Term Commencement Date, Tenant shall make arrangements with
the appropriate utility or service companies for its own service for any utilities or services that are
to serve the Premises, all of which shall be billed to Tenant directly or to any permitted subtenants,
as applicable, and Tenant shall be responsible for all costs with respect to same, such payments to
be made directly to the utility or service provider or to the appropriate party charged with collecting
the same, the foregoing to include all charges for such utilities or services. Landlord shall be under
no obligation to furnish any utilities or services to the Premises and shall not be liable for any
interruption or failure in the supply of any such utilities or services to the Premises.

ARTICLE 5
INSURANCE

5.1 Required Coverage. Tenant covenants and agrees with Landlord that during the Lease
Term the following insurance shall be obtained by Tenant and carried at Tenant’s sole expense:

(a) Commercial general liability insurance insuring Tenant against liability for
injury to persons and damage to property which may be claimed to have occurred upon the
Premises and covering all Tenant’s obligations under this Lease, with initial limits at least equal
to $1.000,000 per occurrence and $3,000,000 in the aggregate, or such higher limits in any case as
may reasonably be required in case of increase in risk or as may be customarily carried in the
Commonwealth of Massachusetts by prudent ground tenants of similar property, as determined by
Landlord in its reasonable discretion;

(b) Allrisk property insurance on a full replacement cost basis for the Premises
and Tenant’s business personal property (under a blanket policy along with the full replacement
cost of all property owned and leased by Tenant) with limits, sub-limits and deductibles as are
approved in writing by Landlord. Such insurance shall cover flood, environmental hazard,
earthquake, loss or failure of building equipment and rental loss during the period of repairs or
rebuilding, in each case with limits, sub-limits and deductibles as are customary for similar
properties in the region, which Landlord shall determine in Landlord’s sole and absolute discretion.

(c) Umbrella liability insurance for the total limit purchased by Tenant, but not
less than a $5,000,000 limit providing for excess coverage over all limits and coverages listed
above;

(d) Business automobile liability insurance (occurrence coverage) for owned,
non-owned, and hired automobiles with a minimum combined single limit of liability of
$1,000,000 each accident for bodily injury and property damage;

(e) Workmen’s compensation insurance covering all Tenant’s employees

working at the Premises as required by applicable law and employers’ liability insurance with
limits of not less than $500,000 per accident. Each contractor, subcontractor, and consultant
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performing work on or relating to the Premises shall maintain the policies required under this
paragraph with respect to their employees;

® If Tenant stores or generates Hazardous Materials as contemplated by
Article 18, pollution liability insurance in an amount determined by Landlord, and naming
Landlord as an additional named insured; and

(2) Such additional insurance as Landlord shall reasonably require, provided
that such insurance is in an amount and of the type customarily carried in the Commonwealth of
Massachusetts by prudent ground tenants of similar property. Throughout the Lease Term,
Landlord may also, upon thirty (30) days’ prior written notice to Tenant, increase the required
limits of any insurance policies to amounts customarily carried in the Commonwealth of
Massachusetts by prudent ground tenants of similar property.

52 Writing and Disposition of Insurance Policies. All insurance required under Section 5.1
above shall be written with companies reasonably satisfactory to Landlord and in forms
customarily in use from time to time in the market area of the Premises. Tenant shall furnish
Landlord with copies of said policies, and said policies, except for the workmen’s compensation
insurance, shall (i) name Landlord as additional insured on a primary and noncontributory basis,
as its respective interests may appear, and (ii) provide that the coverage thereunder may not lapse
or be cancelled without thirty (30) days’ prior written notice to Landlord and Tenant.

5.3 Mutual Waiver of Subrogation. Landlord and Tenant each hereby releases the other, its
officers, directors, employees and agents, from any and all liability or responsibility (to the other
or anyone claiming through or under them by way of subrogation or otherwise) for any loss or
damage to property covered by insurance that either party is required to maintain under this Lease,
even if such loss or damage shall have been caused by the fault or negligence of the other party.,
or anyone for whom such party may be responsible. However, this release shall be applicable and
in force and effect only with respect to loss or damage occurring during such time as the releasor’s
insurance policies shall contain a clause or endorsement to the effect that any such release shall
not adversely affect or impair said policies or prejudice the right of the releasor to recover
thereunder. Landlord and Tenant each agrees that any fire and extended coverage insurance
policies and any commercial general liability insurance policies will include such a clause or
endorsement as long as the same shall be obtainable without extra costs, or, if extra cost shall be
charged therefor, so long as the other party pays such extra cost. If extra cost shall be chargeable
therefor, each party shall advise the other party and of the amount of the extra cost, and the other
party, at its election, may pay the same, but shall not be obligated to do so.

54  Blanket Policies. Nothing contained herein shall prevent Tenant from taking out insurance
of the kind and in the amounts provided for herein under a blanket insurance policy or policies
covering properties other than the Premises, provided however, that any such policy or policies of
blanket insurance (a) shall specify therein, or Tenant shall furnish Landlord with the written
statement from the insurers under such policy or policies specifying the amount of the total
insurance allocated to the Premises, which amounts shall not be less than the amounts required
herein, and (b) amounts so specified shall be sufficient to prevent any of the insureds from being
a co-insurer within the terms of the applicable policy or policies, and provided further, however,
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that any such policy or policies of blanket insurance shall, as to the Premises, otherwise comply
as to endorsements and coverage with the provisions herein.

ARTICLE 6
TENANT’S ADDITIONAL COVENANTS

Tenant covenants and agrees during the Lease Term and such further time as Tenant
occupies the Premises or any part thereof:

6.1 Performing Obligations. To perform fully, faithfully and punctually all of the obligations
of Tenant set forth in this Lease; and to pay when due Rent and all charges, rates and other sums
which by the terms of this Lease are to be paid by Tenant.

6.2  Use. To use the Premises only for the Permitted Uses, and for no other purposes.
Notwithstanding the foregoing, the specific purposes for which the commercial portion of the
Premises shall be used may be changed, with the prior written consent of Landlord.

6.3 Maintenance. Repair and Replacement. At Tenant’s expense, to keep the Premises,
including, without limitation, all Initial Improvements and Capital Items, in good order, repair and
condition, and to arrange for, or enter into contracts regarding the provision of such services as are
necessary to do so including, without limitation, the removal of rubbish and the removal of
unreasonable accumulations of snow and ice, and to keep the Premises and such installations in as
good condition, order and repair as the same may be put in following the Term Commencement
Date, reasonable wear and use and damage by fire or other casualty or eminent domain only
excepted, it being understood that the foregoing exception for reasonable wear and use shall not
relieve Tenant from the obligation to keep the Premises and such installations in good order, repair
and condition including, without limitation, all necessary and ordinary repairs, replacements and
the like.

6.4  Compliance with Laws. At Tenant’s sole cost and expense, to comply promptly with all
present and future laws, ordinances, orders, rules, regulations and requirements of all federal, state
and municipal governments, departments, commissions, boards and officials, foreseen and
unforeseen, ordinary as well as extraordinary, which may be applicable to the Premises or to
Tenant’s use, occupancy or presence in or at the Premises, including the Americans with
Disabilities Act (“ADA™) and all laws with respect to the handling, storage and disposal of
hazardous materials (the “Legal Requirements”), as well as the requirements of any applicable fire
insurance underwriter or rating bureau and the recommendations of Landlord’s engineers and
consultants that relate in any manner to such Legal Requirements, without regard to whether said
Legal Requirements are now in effect or become effective after the Term Commencement Date,
except that Tenant may defer compliance so long as the validity of any such Legal Requirement
shall be contested by Tenant in good faith and by appropriate legal proceedings, and only under
the following conditions:

(a) If by the terms of such Legal Requirement, compliance therewith pending
the prosecution of any such proceeding may legally be delayed without the incurrence of any lien,
charge or liability of any kind against the Premises or any portion thereof and without subjecting
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Tenant or Landlord to any liability, civil or criminal, for failure so to comply therewith, Tenant
may delay compliance therewith until the final determination of such proceeding; and

(b)  Ifany lien, charge or civil liability would be incurred by reason of any such
delay, Tenant nevertheless may contest as aforesaid and delay as aforesaid, provided that such
delay would not subject Landlord to criminal liability or fine, and Tenant (i) furnishes to Landlord
security, reasonably satisfactory to Landlord, against any loss or injury by reason of such contest
or delay, and (ii) prosecutes the contest with due diligence; provided, however,

Tenant may only contest as aforesaid and delay as aforesaid if such contest or delay
in compliance will not constitute a default by Landlord under any lease, mortgage or other
agreement, will not affect the use of all or any portion of the Premises by Landlord, and will not
affect the sale, leasing, or refinancing of all or any portion of the Premises.

6.5  Payment for Tenant’s Work. To pay promptly when due the entire cost of any work at or
on the Premises undertaken by Tenant so that the Premises shall at all times be free of liens for
labor and materials; promptly to clear the record of any notice of any such lien; to procure all
necessary permits and before undertaking such work; to do all of such work in a good and
workmanlike manner, employing materials of good quality and complying with all governmental
requirements; and to save Landlord harmless and indemnified from all injury, loss, claims or
damage to any person or property occasioned by or growing out of such work.

6.6 Indemnity. To save Landlord harmless and indemnified from, and to defend Landlord
against, all injury, loss, claims or damage (including reasonable attorneys’ fees) to any person or
property while on the Premises unless arising from any omission, fault, negligence or other
misconduct of Landlord, or its agents, servants, employees, or contractors; and to save Landlord
harmless and indemnified from, and to defend Landlord against, all injury, loss, claims or damage
(including reasonable attorneys’ fees) to any person or property anywhere occasioned by any act,
omission, neglect or default of Tenant or Tenant’s agents, servants, employees, contractors, guests,
invitees or licensees. This indemnity shall survive the expiration or earlier termination of the Lease
Term.

6.7  Personal Property at Tenant’s Risk. That all personal property, equipment, inventory and
the like from time to time upon the Premises shall be at the sole risk of Tenant; and that Landlord
shall not be liable for any damage that may be caused to such property or the Premises or to any
person for any reason.

6.8  Payment of Cost of Enforcement. To pay on demand Landlord’s expenses, including
reasonable attorneys’ fees, incurred in enforcing any obligation of Tenant under this Lease or in
curing any default by Tenant under this Lease, provided that Landlord is successful in enforcing
such obligation or has a right under this Lease to cure such default.

6.9  Yield Up. At the termination of the Lease Term, peaceably to yield up the Premises
clean and in good order, repair and condition, and in conformance with all Legal Requirements.
All Initial Improvements and any Alteration (defined below) in, on, or to the Premises made or
installed by Tenant shall become a part of the realty and belong to Landlord without
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compensation to Tenant upon the expiration or sooner termination of the Lease Term, at which
time title shall pass to Landlord under this Lease as if by a bill of sale, unless Landlord elects
otherwise with respect to any Alteration made or installed by Tenant and notifies Tenant that it
shall have to remove such Alteration at the time it consents thereto (or, with respect to
Alterations for which Landlord’s consent is not required or is not obtained, at any time prior to
the expiration of the Lease Term). Notwithstanding the foregoing, any and all trade equipment,
trade fixtures, inventory and business equipment (collectively, the “Personal Property”) shall
remain Tenant’s property and shall be removed by Tenant at the expiration or earlier termination
of this Lease. Tenant shall remove, at Tenant’s sole cost and expense, forthwith and with all due
diligence (but in any event prior to the expiration or earlier termination of the Lease Term), any
such Alterations which are required to be removed hereunder and all Personal Property, and
Tenant shall forthwith and with all due diligence, at its sole cost and expense, repair any damage
to the Premises caused by such removal. In the event Tenant fails so to remove any such
Alterations or the Personal Property or fails to repair any such damage to the Premises, Landlord
may do so and collect from Tenant the cost of such removal and repair in accordance with
Section 6.8 hereof. If requested by Landlord, Tenant shall deliver to Landlord, prior to the
termination of the Lease Term, at Tenant’s sole cost and expense, a property condition report,
prepared by an engineer or other professional approved by Landlord, assessing the condition of
all improvements at the Premises. Tenant shall also deliver to Landlord, prior to the termination
of the Lease Term, copies of all subleases for the Premises and any other documents, records,
and information concerning such subleases as Landlord may request.

6.10  Rights of Mortgagees. To abide by the following provisions concerning the rights of
Landlord’s Mortgagees:

@) This Lease shall be subordinate to any mortgage, deed of trust or similar
encumbrance (collectively, a “Mortgage™) from time to time granted by Landlord encumbering
the Premises, unless Landlord’s Mortgagee shall elect otherwise. If this Lease is subordinate to
any Mortgage and Landlord’s Mortgagee or any other party shall succeed to the interest of
Landlord pursuant to the Mortgage (such Mortgagee or other party, a “Successor”), at the
election of the Successor, Tenant shall attorn to the Successor and this Lease shall continue in
full force and effect between the Successor and Tenant. Not more than fifteen (15) days after
Landlord’s written request, Tenant agrees to execute such instruments of subordination or
attornment in confirmation of the foregoing agreement as the Successor reasonably may request
and which are reasonably acceptable to Tenant.

(i)  With reference to any assignment by Landlord of Landlord’s interest in
this Lease, or the Rent payable hereunder, conditional in nature or otherwise, which assignment
is made to the holder of a mortgage on property that includes the Premises, Tenant agrees that
the execution thereof by Landlord, and the acceptance thereof by the holder of such mortgage
shall never be treated as an assumption by such holder of any of the obligations of Landlord
hereunder unless such holder shall, by notice sent to Tenant, specifically otherwise elect and,
except as aforesaid, such holder shall be treated as having assumed Landlord’s obligations
hereunder only upon foreclosure of such holder’s mortgage and the taking of possession of the
Premises. In the event of any transfer of title to the Premises by Landlord, Landlord shall
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thereafter be entirely freed and relieved from the performance and observance of all covenants
and obligations hereunder.

(iii)  Tenant shall not seek to enforce any remedy it may have for any default on
the part of Landlord without first giving written notice by certified mail, return receipt requested,
specifying the default in reasonable detail to any mortgage holder whose address has been given
to Tenant, and affording such mortgage holder a reasonable opportunity to perform Landlord’s
obligations hereunder. Notwithstanding any such attornment or subordination of a mortgage to
this Lease, the holder of any mortgage shall not be liable for any acts of any previous landlord,
shall not be obligated to install any tenant improvements, and shall not be bound by any
amendment to which it did not consent in writing nor any payment of rent made more than one
month in advance.

6.11  Estoppel Certificates. From time to time, upon not less than fifteen (15) days’ prior written
request by Landlord, to execute and acknowledge and deliver to Landlord, a statement in writing
certifying: (a) that this Lease is unamended (or, if there have been any amendments, stating the
amendments); (b) that it is then in full force and effect; (c) the dates to which Rent and any other
payments to Landlord have been paid; (d) any defenses, offsets and counterclaims that Tenant, at
the time of the execution of said statement, believes that Tenant has with respect to Tenant’s
obligation to pay Rent and to perform any other obligations under this Lease or that there are none,
if that be the fact; and (e) such other data as may reasonably be requested.

6.12  Nuisance. At all times during the Lease Term and such further time as Tenant occupies
the Premises, not to injure, overload, deface or otherwise harm the Premises: nor commit any
nuisance; nor to do or suffer any waste to the Premises; nor permit the emission of any
objectionable noise or odor; nor make any use of the Premises that is improper or contrary to any
Legal Requirement or that will invalidate any insurance policy covering the Premises or any
portion thereof, including, without limitation, the handling, storage and disposal of any hazardous
material.

6.13  Changes and Alterations. To abide by the following provisions concerning changes and
alterations to the Premises:

Except with respect to the Initial Improvement or as otherwise explicitly set forth herein,
Tenant shall have no authority, without the express written consent of Landlord to alter, remodel,
reconstruct, demolish, add to, improve or otherwise change the Premises, except that Tenant shall
have such authority, without the consent of Landlord, to make repairs to the Premises and do such
things as are appropriate to comply with the obligations imposed on Tenant under other provisions
of this Lease. Tenant shall not construct or permit any alterations, installations, additions or
improvements (each an “Alteration” and collectively “Alterations”) to the Premises without having
first submitted to Landlord plans and specifications therefor for Landlord’s approval, which
approval shall not be unreasonably withheld or delayed provided that:

@) if the Alteration involves an exterior sign or will otherwise be visible from

the exterior of any buildings then the Alteration must be compatible with the architectural and
aesthetic qualities of the Premises; and
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(i)  the Alteration, when completed, will not adversely affect the value of the
Premises, as determined by Landlord in its sole discretion; and

(iii)  the Alteration will comply with the terms and conditions of the LDA; and

(iv)  Tenant demonstrates to Landlord’s satisfaction that the Alteration will be
made in accordance with all Legal Requirements using good quality materials and good quality
construction practices and will not result in any liens on the Premises; and

(v)  assoon as such work is completed, Tenant will have prepared and provide
Landlord with “as-built” plans (in form acceptable to Landlord) showing all such work; and

(vi)  Tenant will comply with any rules or requirements reasonably promulgated
by Landlord in connection with the doing of any work, and if requested by Landlord, Tenant will
obtain and maintain Builder’s Risk insurance in connection with such work; and

(vi))  Tenant requires any contractor involved in the work to designate Landlord
as additional insured on their policies of commercial general liability insurance.

Notwithstanding the foregoing, Tenant shall have the right to make minor Alterations from time
to time in the Premises without obtaining Landlord’s prior written consent therefor, provided that
(a) all of such work conforms to all of the above requirements in all respects; (b) Tenant provides
Landlord with a written description of such work (and such other data as Landlord may request)
prior to commencing any such Alteration; and (c) the cost of such Alteration may not exceed
$100,000 and the aggregate cost of such Alterations within any twelve (12) month period may not
exceed $300,000.

ARTICLE 7
PUBLIC ACCESS

Tenant acknowledges that Tenant is required to provide public access to a parking area for
public usage to allow access to riverfront trails as more particularly set forth in the LDA and agrees
that any such public access shall not constitute a breach of any of Tenant’s rights under this Lease.

ARTICLE 8
DAMAGE AND EMINENT DOMAIN

8.1 Fire and Other Casualty. In the event of any casualty damage to the Premises, Tenant shall
proceed at its expense and with reasonable diligence to repair and restore the Premises to
substantially the same condition they were in immediately prior to such casualty.

8.2  Eminent Domain. Except as expressly set forth herein, Landlord reserves for itself all
rights to any damages or awards with respect to the Land and the leasehold estate hereby created
by reason of any exercise of the right of eminent domain, or by reason of anything lawfully done
in pursuance of any public or other authority; but Tenant reserves for itself all rights to any
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damages or awards with respect to the improvements on the Land, and by way of confirmation
Tenant grants and assigns to Landlord all Tenant’s rights to such damages so reserved for the Land,
except as otherwise provided herein and Landlord grants and assigns to Tenant, all Landlord’s
right to such damages so reserved for the improvements. If all the Premises are taken by eminent
domain, this Lease shall terminate when Tenant is required to vacate the Premises or such earlier
date as Tenant is required to begin the payments of rent to the taking authority. If a partial taking
by eminent domain results in so much of the Premises being taken as to render the Premises or a
material portion thereof unsuitable for Tenant’s continued use and occupancy, as determined by
Landlord in its reasonable discretion, either Landlord or Tenant may elect to terminate this Lease
as of the date when Tenant is required to vacate the portion of the Premises so taken, by written
notice to the other given not more than sixty (60) days after the date on which Tenant or Landlord,
as the case may be, receives notice of the taking. If a partial taking by eminent domain does not
result in such portion of the Premises as aforesaid being taken, then this Lease shall not be
terminated or otherwise affected by any exercise of the right of eminent domain. Whenever any
portion of the Premises shall be taken by any exercise of the right of eminent domain, and if this
Lease shall not be terminated in accordance with the provisions of this Section 8.2, Tenant shall,
at its expense, proceeding with all reasonable dispatch, do such work as may be required to restore
the Premises or what remains thereof as nearly as may be to the condition they were in immediately
prior to such taking. A just proportion of the Rent payable hereunder, according to the nature and
extent of the taking shall be abated from the time Tenant is required to vacate that portion of the
Premises taken.

ARTICLE 9
DEFAULTS BY TENANT AND REMEDIES

9.1 Tenant’s Default. Each of the following shall be an event of default (“Event of Default™)
hereunder: (A) if Tenant shall fail to pay any installment of Rent, and such failure shall continue
for a period of fifteen (15) days following Landlord’s notice of same to Tenant, provided that such
notice from Landlord shall be in lieu of, and not in addition to, any notice of default required by
applicable law, and provided further Landlord shall be obligated to give only two (2) such notices
per any twelve (12) month period, with subsequent payment default to be an Event of Default if
such failure to pay shall continue for a period of five (5) days from the date such payment is due
(without any notice); (B) if Tenant or any guarantor or surety of Tenant’s obligations hereunder
shall (i) make a general assignment for the benefit of creditors; (ii) commence any proceeding for
relief, or seeking reorganization, arrangement, adjustment, liquidation, dissolution or composition
of it or its debts or seeking appointment of a receiver, trustee, custodian or other similar official
for it or for all or of any substantial part of its property; (iii) become the subject of any such
proceeding which is not dismissed within sixty (60) days after its filing or entry; (C) if Tenant
shall fail to discharge or bond over any lien placed upon the Premises in violation of this Lease
within thirty (30) days after Tenant receives notice that any such lien or encumbrance is filed
against the Premises; (D) if there is any lapse in or cancellation of the insurance policies required
to be carried by Tenant under this Lease that is not cured within one business day of notice from
Landlord to Tenant; (E) if Tenant shall fail to comply with any provision of this Lease, other than
those specifically referred to hereinabove and, except as otherwise expressly provided therein,
such default shall continue for more than sixty (60) days after Landlord shall have given Tenant
written notice of such default, or such longer period if such default cannot be reasonably cured
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within such sixty (60) day period, provided that Tenant diligently commences the cure within the
sixty (60) day period and diligently prosecutes such cure to completion; and (F) if Tenant defaults
under the LDA beyond any applicable cure period. Upon the occurrence of an Event of Default,
defined as aforesaid, then in any such case, notwithstanding any waiver or other indulgence of any
prior default, Landlord may terminate this Lease by written notice to Tenant sent at any time
thereafter, but before Tenant has cured or removed the cause for such termination. Such
termination shall take effect on the later of (i) the last day of the month in which Tenant receives
the notice, or (ii) twenty-one (21) days after Tenant receives the notice, and shall be without
prejudice to any remedy Landlord might otherwise have for any prior breach of covenant.

9.2 Landlord’s Election. Upon each occurrence of an Event of Default and so long as such
Event of Default shall be continuing, Landlord may at any time thereafter, at its election by written
notice to Tenant: (i) terminate this Lease or Tenant’s right of possession, but Tenant shall remain
liable as hereinafter provided; and (ii) pursue any remedies provided for under this Lease or at law
or in equity. Upon the termination of this Lease or termination of Tenant’s right of possession, it
shall be lawful for Landlord, without formal demand or notice of any kind, to re-enter the Premises
by summary dispossession proceedings or any other action or proceeding authorized by law and
to remove Tenant and all persons and property therefrom. If Landlord terminates this Lease or
terminates Tenant’s right of possession, Landlord may recover from Tenant the sum of (i) all Rent
accrued hereunder to the date of such termination, (ii) the costs set forth in Section 9.3 below,

9.3 Reimbursement of Landlord’s Expenses. In the case of termination of this Lease or
termination of Tenant’s right of possession pursuant to Section 9.2, Tenant shall reimburse
Landlord for all actual expenses arising out of such termination, including, without limitation, (i)
all costs actually incurred in collecting such amounts due from Tenant under this Lease (including
reasonable attorneys’ fees actually incurred and the costs of litigation and the like but only if
Landlord is successful in its litigation), (ii) all customary and necessary expenses incurred by
Landlord in attempting to relet the Premises or parts thereof (including advertisements, brokerage
commissions, tenant’s allowances, lease inducements, costs of preparing space, and the like), and
(iii) all Landlord’s other expenditures necessitated by the termination. The reimbursement from
Tenant shall be due and payable within thirty (30) days following written notice from Landlord
that an expense has been incurred with documentation substantiating such expenses, without
regard to whether the expense was incurred before or after the termination.

9.4  Termination of Right of Possession. Even though Tenant has breached this Lease and
abandoned the Premises, this Lease shall continue in effect for so long as Landlord does not
terminate this Lease (even though it has terminated Tenant’s right of possession), and Landlord
may enforce all its rights and remedies under this Lease, including the right to recover Rent as it
becomes due. Any such payments due Landlord shall be made on the dates that Rent would
otherwise come due under this Lease, and Tenant agrees that Landlord may file suit to recover any
sums falling due from time to time. Notwithstanding any such termination of possession only,
Landlord may at any time thereafter elect in writing to terminate this Lease for such previous
breach.

9.5  Claims in Bankruptcy. Nothing herein shall limit or prejudice the right of Landlord to
prove and obtain in a proceeding for bankruptcy, insolvency, arrangement or reorganization, by
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reason of the termination, an amount equal to the maximum allowed by the statute of law in effect
at the time when, and governing the proceedings in which, the damages are to be provided, whether
or not the amount is greater to, equal to, or less than the amount of the loss or damage that Landlord
has suffered.

9.6  Landlord’s Right to Cure Defaults. Landlord may, but shall not be obligated to cure, at
any time, any default by Tenant under this Lease after the applicable notice and cure period (if
any) has expired. In curing such defaults, Landlord may enter upon the Premises and take such
action thereon as may be necessary to effect such cure. In the case of an emergency threatening
serious injury to persons or property, Landlord may cure such default without notice. All costs
and expenses incurred by Landlord in curing a default, including reasonable attorneys’ fees
actually incurred, together with interest thereon at a rate equal to the lesser of (a) eighteen percent
(18%) per annum, or (b) the highest lawful rate of interest that Landlord may charge to Tenant
without violating any applicable law from the day of payment by Landlord shall be paid by Tenant
to Landlord on demand. Landlord may use the Security Deposit to effectuate any such cure.

9.7  No Waiver. Exercise by Landlord of any one or more remedies hereunder granted or
otherwise available shall not be deemed to be an acceptance of surrender of the Premises or a
termination of this Lease by Landlord, whether by agreement or by operation of law, it being
understood that such surrender or termination can be effected only by the written agreement of
Landlord and Tenant. Tenant and Landlord further agree that forbearance or waiver by either party
to enforce its rights pursuant to this Lease, or at law or in equity, shall not be a waiver of such
party’s right to enforce one or more of its rights in connection with any subsequent default. A
receipt by Landlord of Rent with knowledge of the breach of any covenant hereof shall not be
deemed a waiver of such breach, and no waiver by Landlord of any provision of this Lease shall
be deemed to have been made unless expressed in writing and signed by Landlord. No payment
by Tenant, or acceptance by Landlord, of a lesser amount than shall be due from Tenant to
Landlord shall be treated otherwise than as a payment on account of the earliest installment of any
payment due from Tenant under the provisions hereof. The acceptance by Landlord of a check for
a lesser amount with an endorsement or statement thereon, or upon any letter accompanying such
check, that such lesser amount is payment in full, shall be given no effect, and Landlord may accept
such check without prejudice to any other rights or remedies that Landlord may have against

Tenant.

9.8 Default Interest. If any payment of Rent shall not be paid when due, Landlord may impose,
at its election, interest on the overdue amount from the date when the same was payable until the
date paid at a rate equal to the lesser of (a) eighteen percent (18%) per annum, or (b) the highest
lawful rate of interest that Landlord may charge to Tenant without violating any applicable law.
Such interest shall constitute Rent payable hereunder. Notwithstanding the foregoing, no such
interest shall be due or payable if Tenant does not receive the rent payment owed by Tenant’s
subtenant,

ARTICLE 10
ASSIGNMENT AND SUBLETTING

10.1  Prohibition. Tenant covenants and agrees that, except as expressly set forth herein, neither
this Lease nor the term and estate hereby granted, nor any interest herein or therein, will be
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assigned, mortgaged, pledged, encumbered or otherwise transferred, and that the controlling
ownership interest in the Tenant will not be changed, and that neither the Premises, nor any part
thereof will be encumbered in any manner by reason of any act or omission on the part of Tenant,
or used or occupied, by anyone other than Tenant, or for any use or purpose other than as stated
herein, without the prior written consent of Landlord in each and every case. Prior to the issuance
of the Notice of Final Completion, as defined in the LDA, Landlord may withhold its consent for
any reason not contrary to law. Prior to the issuance of the Notice of Final Completion, as defined
in the LDA, Landlord shall not unreasonably withhold, condition, or delay its consent. Without
limiting any of the foregoing, Tenant’s request for Landlord’s consent to subletting or assignment
shall be submitted in writing no later than sixty (60) days in advance of the proposed effective date
of such proposed assignment or sublease, which request shall be accompanied by the following
information (the “Required Information™): (i) the name, current address and business of the
proposed assignee or subtenant; (ii) the precise square footage and location of the portion of the
Premises proposed to be so subleased or assigned; (iii) the effective date and term of the proposed
assignment or subletting; and (iv) the rent and other consideration to be paid to Tenant by such
proposed assignee or subtenant. Tenant also shall promptly supply Landlord with such financial
statements and other information as Landlord may request, prepared in accordance with generally
accepted accounting principles, not more than ninety (90) days old when delivered to Landlord,
indicating the net worth, liquidity and credit worthiness of the proposed assignee or subtenant in
order to permit Landlord to evaluate the proposed assignment or sublease. Tenant agrees to
reimburse Landlord for reasonable legal fees and any other reasonable expenses and costs incurred
by Landlord in connection with any proposed assignment or subletting.

10.2  Conditions to Consent. Without limiting Landlord’s discretion to withhold its consent
under the preceding Section, Landlord may also condition its consent to any proposed assignment
or sublease on the requirement that the assignee or subtenant shall promptly execute, acknowledge,
and deliver to Landlord an agreement in form and substance satisfactory to Landlord whereby the
assignee or subtenant shall agree to be bound by and upon the covenants, agreements, terms,
provisions and conditions set forth in this Lease other than the payment of Rent hereunder.

10.3  No Waiver: Liability. Except as expressly provided otherwise herein, if this Lease is
assigned, or if the Premises or any part thereof is sublet or occupied by anybody other than Tenant,
Landlord may, after default by Tenant, collect Rent from the assignee, subtenant or occupant, and
apply the net amount collected to the Rent herein reserved, but no such assignment, subletting,
occupancy or collection shall be deemed a waiver of this covenant, or the acceptance of the
assignee, subtenant or occupant as a tenant, or a release of Tenant from the further performance
by Tenant of covenants on the part of Tenant herein contained. The consent by Landlord to an
assighment or subletting shall not in any way be construed to relieve Tenant from obtaining the
express consent in writing of Landlord to any further assignment or subletting. No assignment,
subletting or use of the Premises shall affect the Permitted Use hereunder. Except as expressly
provided herein, Tenant shall at all times remain directly, primarily and fully responsible and liable
for the payment of all sums payable hereunder and for compliance with all the obligations of
Tenant hereunder. Notwithstanding the foregoing, in the event that Tenant requests, and Landlord
consents in writing, to an assignment of this Lease, and the assignee assumes in writing the
obligations of Tenant under this Lease in a form acceptable to Landlord, then the assignor shall
not be liable for any obligations first arising following the effective date of such assignment.
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104 Permitted Subleasing. Notwithstanding anything contained herein to the contrary, Tenant
may, without Landlord’s consent, sublease (a) the residential housing units at the Premises pursuant
to the terms and conditions of the LDA and subject to compliance with all applicable laws, and Tenant
shall have no obligation to provide Landlord with information regarding such subtenants, and (b) the
commercial building at the Premises on Pleasant Street. With respect to the sublease of the
commercial building set forth in clause (b) above, Tenant shall be required to furnish Landlord with
a truthful and accurate copy of the sublease agreement and any subsequent modifications to the same
and shall pay to Landlord as Rent twenty percent (20%) of the net rent or other consideration received
by Tenant no later than (30) days following Tenant’s receipt of such payments. Asused in this Section
10.4, “net rent” shall mean all rent paid to Tenant less any amounts paid to Tenant as reimbursement
for the costs incurred by Tenant for taxes, insurance, and operating expenses properly allocable to the
leased portion of the commercial building at the Premises.

ARTICLE 11
NOTICES

All notices, consents, approvals, or other communication required by the provisions of this
Lease to be given to Landlord or Tenant shall be in writing and given by registered or certified
mail or by Federal Express or other recognized overnight courier, addressed to the address of the
party set forth in Section 1.1 hereof or to such other address as the party shall have last designated
by notice. The customary receipt shall be conclusive evidence of compliance with this Article 11.
Notice shall be deemed given on the earlier of the date of actual receipt, or the third (3") business
day following the date when deposited in the U.S. mail or on the first (1) business day following
the date when deposited with such courier, postage paid.

ARTICLE 12
NOTICE OF LEASE

Tenant agrees that it will not record this Lease. Landlord and Tenant shall execute,
acknowledge, and deliver a recordable notice of this Lease. At Landlord’s request, promptly upon
expiration of or earlier termination of the Lease Term, Tenant shall execute and deliver to Landlord
a release of any document recorded in the real property records for the location of the Premises
evidencing this Lease, and Tenant hereby appoints Landlord Tenant’s attorney-in-fact, coupled
with an interest, to execute any such document if Tenant fails to respond to Landlord’s request to
do so within fifteen (15) days. The obligations of Tenant under this Article 12 shall survive the
expiration or any earlier termination of the Lease Term.

ARTICLE 13
APPLICABLE LAW, SEVERABILITY, CONSTRUCTION

This Lease shall be governed by and construed in accordance with the laws of the
Commonwealth of Massachusetts and, if any provisions of this Lease shall to any extent be invalid,
the remainder of this Lease, and the application of such provisions in other circumstances, shall
not be affected thereby. This Lease may be amended only by an instrument in writing executed
by Landlord and Tenant.
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ARTICLE 14
SUCCESSORS AND ASSIGNS, ETC.

14.1  Covenants Run With The Land. It is understood and agreed that the covenants and
agreements of the parties hereto shall run with the land and that no covenant or agreement of
Landlord, expressed or implied, shall be binding upon Landlord except in respect of any breach or
breaches thereof committed during Landlord’s seisin and ownership of the Premises. If Landlord
acts as a Trustee or Trustees of a trust in making this Lease only the estate for which Landlord acts
shall be bound hereby, neither any such Trustee executing this Lease as Landlord nor any
shareholder or beneficiary of such trust shall be personally liable for any of the covenants or
agreements of Landlord expressed herein or implied hereunder or otherwise because of anything
arising from or connected with the use and occupation of the Premises by Tenant. Reference in
this Lease to “Landlord” or to “Tenant™ and all expressions referring thereto, shall mean the person
or persons, natural or corporate, named herein as Landlord or as Tenant, as the case may be, and
the heirs, executors, administrators, successors and assigns of such person or persons, and those
claiming by, through or under them or any of them, unless repugnant to the context. If Tenant is
a partnership or a firm of several persons, natural or corporate, the obligations of each person
executing this Lease as Tenant shall be joint and several. Any person who signs this Lease for
Tenant or for Landlord in a representative capacity personally warrants and represents that he or
she is duly authorized to do so.

142 Limitation on Landlord’s Liability. It is further understood and agreed that Tenant shall
look solely to the estate and property of Landlord in the Premises for the satisfaction of Tenant’s
remedies for the collection of a judgment (or other Judicial process) requiring the payment of
money by Landlord in the event of any default or breach by Landlord with respect to any of the
terms, covenants and conditions of this Lease to be observed or performed by Landlord and any
other obligations of Landlord created by or under this Lease, and no other property or assets of
Landlord or Landlord’s partners, beneficiaries, co-tenants, shareholders or principals (as the case
may be) shall be subject to levy, execution or other enforcement procedures for the satisfaction of
Tenant’s remedies.

143 Limitation on Tenant’s Liability. It is further understood and agreed that Landlord shall
look solely to the estate and property of the entity named herein as Tenant for the satisfaction of
Landlord’s remedies for the collection of a judgment (or other judicial process) requiring the
payment of money by Tenant in the event of any default or breach by Tenant with respect to any
of the terms, covenants and conditions of this Lease to be observed or performed by Tenant and
any other obligations of Tenant created by or under this Lease, and no other property or assets of
Tenant’s partners, beneficiaries, co-tenants, shareholders or principals (as the case may be) shall
be subject to levy, execution or other enforcement procedures for the satisfaction of Landlord’s
remedies. The foregoing shall not limit Landlord’s remedies expressly set forth herein, including
but not limited to the provisions of the tri-party agreement required herein.

ARTICLE 15
LANDLORD’S ACCESS
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Subject to compliance with applicable law, including but not limited to laws concerning
the rights of residential tenants, Landlord and its authorized agents, employees, contractors and
representatives shall have the right to enter the Premises at any time during emergencies (Landlord
agrees to use reasonable efforts to notify Tenant of any such emergency) and at all reasonable
times with prior notice for any of the following purposes: (a) to determine whether the Premises
are in good condition and whether Tenant is complying with its obligations under this Lease and
the LDA; (b) to do any necessary maintenance and to make such repairs, alterations, improvements
or additions in or to the Premises as Landlord has the ri ght to perform, as Landlord may be required
to do or make by law, or as Landlord may from time to time deem necessary or desirable; and (c)
any other reasonable purpose.

ARTICLE 16
CONDITION OF PREMISES

Tenant accepts the Premises on the Term Commencement Date in its “AS-IS” condition,
subject to all applicable laws, ordinances, regulations, covenants and restrictions, and Landlord
shall have no obligation to perform or pay for any repair or other work therein. Landlord has made
no representation or warranty as to the suitability of the Premises for the conduct of Tenant’s
business, and Tenant waives any implied warranty that the Premises are suitable for Tenant’s
intended purposes. TENANT ACKNOWLEDGES THAT, EXCEPT AND UNLESS
OTHERWISE EXPRESSLY SET FORTH HEREIN (1) IT HAS INSPECTED AND ACCEPTS
THE PREMISES IN AN “AS IS, WHERE IS” CONDITION, (2) THE IMPROVEMENTS
COMPRISING THE SAME ARE SUITABLE FOR THE PURPOSE FOR WHICH THE
PREMISES ARE LEASED AND LANDLORD HAS MADE NO WARRANTY,
REPRESENTATION, COVENANT, OR AGREEMENT WITH RESPECT TO THE
MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE OF THE
PREMISES, (3) THE PREMISES ARE IN GOOD AND SATISFACTORY CONDITION, (4)
NO REPRESENTATIONS AS TO THE REPAIR OF THE PREMISES. NOR PROMISES TO
ALTER, REMODEL OR IMPROVE THE PREMISES HAVE BEEN MADE BY LANDLORD
AND (5) THERE ARE NO REPRESENTATIONS OR WARRANTIES, EXPRESSED,
IMPLIED OR STATUTORY, THAT EXTEND BEYOND THE DESCRIPTION OF THE
PREMISES. Except as otherwise may expressly be provided herein, in no event shall Landlord
have any obligation for any defects in the Premises or any limitation on its use. The taking of
possession of the Premises shall be conclusive evidence that Tenant accepts the Premises and that
the Premises were in good condition at the time possession was delivered.

ARTICLE 17
LEASEHOLD MORTGAGE PROVISIONS

17.1  Leasehold Mortgage. As used herein, the term “Leasehold Mortgage” shall mean any
mortgage, deed of trust, deed to secure debt, assignment, security interest, pledge, financing
statement or any other instrument(s) or agreement(s) intended to grant security for any obligation
(including a purchase-money or other promissory note) encumbering Tenant’s leasehold estate
hereunder. as entered into, renewed, modified, consolidated, amended. restated, extended or
assigned from time to time during the Lease Term. Notwithstanding anything contained in
Article 10 or any other provision of this Lease to the contrary, Tenant’s interest in this Lease and
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the leasehold interest created hereby may at any time and from time to time be, directly or
indirectly, subjected to one or more Leasehold Mortgages upon prior notice to Landlord, but
without the consent of Landlord, and Tenant’s interest in this Lease may at any time, directly or
indirectly, be assigned to a Leasehold Mortgagee (as hereinafter defined) as collateral security;
provided, that notwithstanding anything to the contrary contained in this Article 17 or elsewhere
in this Lease: (i) no Leasehold Mortgage or any extension thereof shall be a lien or encumbrance
upon the estate or interest of Landlord in and to the Premises (collectively, the “Superior
Interests™); (ii) such Leasehold Mortgage shall be subject and subordinate at all times to such
Superior Interests; and (iii) there shall be no obligation of Landlord whatsoever to subordinate its
interest in any of the Superior Interests to any Leasehold Mortgage or to “join in” any Leasehold
Mortgage. Notwithstanding the foregoing, Tenant may assign any or all subleases entered into
by Tenant in accordance with Article 10 to a Leasehold Mortgagee as collateral security for the
obligations of Tenant under such mortgage and, in such event, the interest of the Leasehold
Mortgage in any such subleases and the rents and other income derived therefrom, shall be
superior to such Superior Interests. No such Leasehold Mortgage shall be entitled to the benefits
of this Article 17, unless and until a true copy of the original of each instrument creating and
effecting such mortgage and written notice containing the name and post office address of the
Leasehold Mortgagee thereunder shall have been delivered to Landlord. As used herein, the term
“Leasehold Mortgagee” shall mean the holder of a Leasehold Mortgage.

17.02 Notice and Opportunity to Cure.

(a) If Tenant shall mortgage its interest in this Lease and the leasehold interest
created hereby, Landlord shall give to each Leasehold Mortgagee whose name and address shall
have theretofore been provided to Landlord a copy of each notice of default given to Tenant and
each notice of termination of this Lease at the same time as, and whenever, any such notice of
default or notice of termination shall thereafter be given by Landlord to Tenant, and no such
notice of default or notice of termination by Landlord shall be deemed to have been duly given to
Tenant unless and until a copy thereof shall have been so given to each such Leasehold
Mortgagee. Each Leasehold Mortgagee shall (A) thereupon have a period of ten ( 10) business
days more in the case of a default in the payment of Rent and thirty (30) days more in the case of
any other default which is capable of being cured by the Leasehold Mortgagee, after notice of
such default is given to such Leasehold Mortgagee, for curing the default, causing the same to be
cured by Tenant or otherwise, or causing action to cure a default to be commenced, than is given
Tenant after such notice is given to it, and (B) within such period and otherwise as herein
provided, have the right to cure such default, cause the same to be cured by Tenant or otherwise
or cause an action to cure a default to be commenced, and, subject to Section 17.03, Landlord
shall not have the right to terminate this Lease or reenter the Premises under the provisions of
Article 9, or to otherwise terminate this Lease or exercise any other rights or remedies under this
Lease by reason of a default by Tenant, until the cure period has expired without a cure having
been made; provided however that nothing contained herein shall be deemed to impose upon any
Leasehold Mortgagee the obligation to perform any obligation of Tenant under this Lease or to
remedy any default by Tenant hereunder. Landlord shall accept performance by a Leasehold
Mortgagee of any covenant, condition or agreement on Tenant’s part to be performed hereunder
with the same force and effect as though performed by Tenant. Notwithstanding anything to the
contrary contained herein, no performance by or on behalf of a Leasehold Mortgagee shall cause
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it to become a “mortgagee in possession” or otherwise cause it to be deemed to be in possession
of the Premises or bound by or liable under this Lease.

(b)  Notwithstanding the provisions of Section 17.02(a), Landlord shall not have the
right to terminate this Lease or reenter the Premises under the provisions of Article 9, or to
otherwise terminate this Lease, reenter the Premises or exercise any other rights or remedies
under this Lease by reason of a default by Tenant, as long as:

@) a Leasehold Mortgagee, in good faith, shall have commenced promptly to
cure the default in question and prosecutes the same to completion with reasonable diligence and
continuity, subject to Force Majeure, which for purposes of this Section 17.02(b) shall include
causes beyond the control of such Leasehold Mortgagee instead of causes beyond the control of
Tenant, or

(if)  if possession of the Premises is required in order to cure the default in
question, a Leasehold Mortgagee, in good faith, (A) shall have entered into possession of the
Premises with the permission of Tenant for such purpose or (B) shall have notified Landlord of
its intention to institute foreclosure proceedings to obtain possession directly or through a
receiver, and within thirty (30) days of the giving of such notice commences such foreclosure
proceedings, and thereafter prosecutes such proceedings with reasonable diligence and continuity
(subject to Force Majeure) or receives an assignment of this Lease in lieu of foreclosure from
Tenant, and, upon obtaining possession pursuant to clause (A) or clause (B) above, commences
promptly to cure the default in question and prosecutes the same to completion with reasonable
diligence and continuity (subject to Force Majeure), or

(iti)  if the Leasehold Mortgagee is the holder of the Leasehold Mortgage in
question by collateral assignment and the foreclosure of its collateral assignment is required in
order to act under clause (i) or clause (ii) above, a Leasehold Mortgagee, in good faith, shall have
notified Landlord of its intention to institute proceedings to foreclose such collateral assignment
and within thirty (30) days of the giving of such notice commences such foreclosure
proceedings, and thereafter prosecutes such proceedings with reasonable diligence and continuity
(subject to Force Majeure) or receives a direct and absolute assignment from the assignor under
the collateral assignment of its interest in such mortgage, in lieu of foreclosure, and upon the
- completion of such foreclosure or the obtaining of such assignment commences promptly to act
under clause (i) or clause (ii) above, or

(iv)  aLeasehold Mortgagee, in good faith, shall have proceeded pursuant to
clause (ii) or clause (jii) above and during the period such Leasehold Mortgagee is proceeding
pursuant to clause (ii) or clause (iii) above, such default is cured;

provided, that the Leaschold Mortgagee shall have delivered to Landlord its non-binding notice
of intention to take the action described in clause (i), clause (ii) or clause (iii) above, and that
during the period in which such action is being taken (and any foreclosure proceedings are
pending), all of the other obligations of Tenant under this Lease, to the extent they are
susceptible of being performed by the Leasehold Mortgagee, including the payment of Rent, are
being duly performed within any applicable grace periods.
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Notwithstanding the foregoing, at any time after the delivery of the aforementioned notice of
intention, the Leasehold Mortgagee may notify Landlord, in writing, that it has relinquished
possession of the Premises or that it will not institute foreclosure proceedings or, if such
proceedings have been commenced, that it has discontinued them, and in such event, the
Leaschold Mortgagee shall have no further right to so cure the default referred to in such notice
pursuant to this Section 17.02(b) after the date it delivers such notice to Landlord and thereupon,
Landlord shall give notice thereof to the next Leasehold Mortgagee entitled to such notice under
Section 17.03(e). Unless such default has been cured or Tenant’s time period to cure under
Article 9 has not expired as of the date that is ten (10) days after the giving of such notice to such
other Leasehold Mortgagee, Landlord shall thereafter have the unrestricted right, subject to and
in accordance with all of the terms and provisions of this Lease, to terminate this Lease and to
take any other action it deems appropriate by reason of any default by Tenant, and upon any such
termination the provisions of Section 17.03 shall apply. For all purposes of this Lease, the term
“foreclosure proceedings” shall include, in addition to proceedings to foreclose a mortgage,
where applicable, any foreclosure or similar proceedings commenced by a collateral assignee
thereof with respect to its collateral assignment.

(c) From and after the date upon which Landlord receives notice of any mortgage by
Tenant of its interest in this Lease, Landlord and Tenant shall not modify or amend this Lease in
any respect or cancel or terminate this Lease other than as provided herein without the prior
written consent of the Leasehold Mortgagee(s) specified in such notice.

(d) Notwithstanding anything contained in Section 17.02(b) or elsewhere in this
Lease to the contrary, any default of Tenant under any provision of this Lease which would not
be susceptible of being cured by the Leasehold Mortgagee, even after completion of foreclosure
proceedings or the Leasehold Mortgagee otherwise acquiring title to Tenant's interest in this
Lease, shall be treated as if it were a default for which “possession of the Premises is required in
order to cure” for purposes of clause (ii) of Section 17.02(b) and shall be automatically waived
by Landlord upon the completion of the events described in clause (ii) or clause (iii) of Section
17.02(b), provided that during the pendency of such events all of the other obligations of Tenant
under this Lease, to the extent they are susceptible of being performed by the Leasehold
Mortgagee, including the payment of Rent, are being duly performed within any applicable grace
periods. Notwithstanding anything in Section 17.02(b) to the contrary, no Leasehold Mortgagee
shall have any obligation to cure any such default described above nor shall any Leasehold
Mortgagee be required to agree in writing to cure such default in order to proceed under clause
(ii) or clause (iii) of Section 17.02(b).

17.03. New Lease.

(a) In case of termination of this Lease or a reentry into the Premises under the
provisions of Article 9 or otherwise, Landlord, subject to the provisions of Section 17.03(e), shall
give prompt notice thereof to each Leasehold Mortgagee under a Leasehold Mortgage whose
name and address shall have theretofore been given to Landlord, which notice shall be given as
provided in Section 17.02(a). Landlord, on written request of such Leasehold Mortgagee made
any time within fifteen (15) days after the giving of such notice by Landlord and at such
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Leasehold Mortgagee’s expense, shall execute and deliver within fifteen (15) days thereafter a
new lease of the Premises to the Leasehold Mortgagee, or its nominee or designee, for the
remainder of the Term, upon all the covenants, conditions, limitations and agreements herein
contained: provided that the Leasehold Mortgagee or its nominee or designee shall (i) pay to
Landlord, simultaneously with the delivery of such new lease, all unpaid Rent due under this
Lease up to and including the date of the commencement of the term of such new lease and all
expenses including, without limitation, reasonable attorneys’ fees and disbursements and court
costs, incurred by Landlord in connection with the default by Tenant, the termination of this
Lease and the preparation of the new lease, and (ii) deliver to Landlord a statement, in writing,
acknowledging that Landlord, by entering into a new lease with the Leasehold Mortgagee or its
nominee or designee, shall not have or be deemed to have waijved any rights or remedies with
respect to defaults existing under this Lease (other than those not susceptible of being cured in
accordance with Section 17.02(d)), notwithstanding that any such defaults existed prior to the
execution of the new lease, and that the breached obligations which gave rise to the defaults and
which are so susceptible of being cured by Leasehold Mortgagee or its nominee or designee are
also obligations under said new lease, but such statement shall be subject to the proviso that the
applicable grace periods, if any, provided under the new lease for curing such obligations shall
begin to run as of the first day of the term of said new lease.

(b)  Any such new Lease and the leasehold estate thereby created shall, subject to the
same conditions contained in this Lease, continue to maintain the same priority and protection as
this Lease with regard to any mortgage or any other lien, charge or encumbrance whether or not
the same shall then be in existence (or if such new lease cannot, as a matter of law, continue to
maintain such priority and protection, Landlord shall not terminate this Lease on account of
Tenant's default, and both Landlord and Tenant shall cooperate with the Leasehold Mortgagee
(and/or its nominee or designee) to effectuate an assignment of this Lease by Tenant to the
Leasehold Mortgagee (or its nominee or designee) such that the resulting lease between Landlord
and the Leasehold Mortgagee (or such nominee or designee) will maintain such priority and
protection). Concurrently with the execution and delivery of such new lease, Landlord shall
assign to the tenant named therein all of its right, title and interest in and to moneys, if any, then
held by or payable to Landlord which Tenant would have been entitled to receive but for the
termination of this Lease or Landlord’s exercise of its rights under Article 9.

() Upon the execution and delivery of a new lease under this Section 17.03, all
subleases of the Premises which have become direct leases between Landlord and the sublessee
thereunder pursuant to Article 10 or pursuant to a Landlord’s Non-Disturbance Agreement
entered into by Landlord with such sublessee shall thereupon be assigned and transferred by
Landlord to the tenant named in such new lease, and Landlord shall enter into Landlord’s Non-
Disturbance Agreements with respect to any such subleases that became a direct lease with
Landlord pursuant to a pre-existing Landlord’s Non-Disturbance Agreement. Between the date
of termination of this Lease and the earlier of (i) the date of execution and delivery of the new
lease and (ii) the date such Leasehold Mortgagee’s option to request a new lease pursuant to this
Section 17.03 expires if such Leasehold Mortgagee does not exercise such option, Landlord shall
not enter into any new leases or subleases of the Premises, cancel or modify any then-existing
subleases, or accept any cancellation, termination or surrender thereof without the prior written
consent of the Leasehold Mortgagee.
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(d) Notwithstanding anything contained in this Section 17.03 to the contrary. a
Leasehold Mortgagee shall have no obligation to cure any default by Tenant under any provision
of this Lease which is not susceptible of being cured.

(e) If there is more than one Leasehold Mortgage, Landlord shall recognize the
Leasehold Mortgagee whose mortgage is senior in lien (or any other Leasehold Mortgagee
designated by the Leasehold Mortgagee whose mortgage is senior in lien) as the Leasehold
Mortgagee entitled to the rights afforded by Section 17.02 and this Section 17.03 for so long as
such Leasehold Mortgagee shall be exercising its rights under this Lease with respect thereto
with reasonable diligence, subject to Force Majeure, and thereafter Landlord shall give notice
that such Leasehold Mortgagee has failed or ceased to so exercise its rights to the Leasehold
Mortgagee whose mortgage is next most senior in lien (and so on with respect to each
succeeding Leasehold Mortgagee that is given such notice and either fails or ceases to so
exercise its rights), and then only such Leasehold Mortgagee whose mortgage is next most senior
in lien shall be recognized by Landlord, unless such Leasehold Mortgagee has designated a
Leasehold Mortgagee whose mortgage is junior in lien to exercise such ri ght. If the parties shall
not agree on which Leasehold Mortgage is prior in lien. such dispute shall be determined by a
then current certificate of title issued by a title insurance company licensed to do business in the
Commonwealth of Massachusetts chosen by Landlord, and such determination shall bind the
parties.

§3) Notwithstanding anything to the contrary contained herein, Landlord shall not
commence an action for, nor require Tenant to pay damages calculated in accordance with the
provisions of Article 9 prior to the date upon which the rights of any Leasehold Mortgagee to
cure Tenant's default and to request and receive a new lease have expired.

17.04. Other Provisions.

(a) Notwithstanding anything to the contrary herein, any foreclosure under any
Leasehold Mortgage, or any exercise of rights or remedies under or pursuant to any Leasehold
Mortgage, including the appointment of a receiver, shall not be deemed to violate this Lease or,
in and of itself, entitle Landlord to exercise any rights or remedies. Notwithstanding any other
provision of this Lease to the contrary, this Lease may be assigned (i) by Tenant to a Leasehold
Mortgagee (or its nominee or designee) at any time that Tenant is in default under this Lease or
under such Leasehold Mortgage and (ii) by a Leasehold Mortgagee (or its nominee or designee)
at a foreclosure sale or by an assignment in lieu thereof, in either case without the consent of
Landlord, and the provisions of Article 10 shall be inapplicable to any such assignment.

(b) In the event of any lawsuit, arbitration, appraisal or other dispute resolution
proceeding, or any proceeding relating to the determination of rent or any component thereof,
between Landlord and Tenant, (i) Landlord shall notify each Leasehold Mortgagee of whom
Landlord shall have been given notice of the commencement thereof, which notice shall enclose
copies of all notices, papers, and other documents related to such proceeding to the extent given
or received by Landlord, and (ii) except to the extent provided otherwise in the Leasehold
Mortgage, each Leasehold Mortgagee shall be entitled to participate in such proceeding. Such
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participation may, to the extent so desired by the Leasehold Mortgagee, include (x) receiving
copies of all notices, demands, and other written communications and documents at the same
time they are served upon or delivered to Tenant, (y) filing any papers contemplated or permitted
by such proceedings, and (z) attending and participating in all hearings, meetings, and other
sessions or proceedings relating to such dispute resolution.

(c) Any assignment of subleases and/or the rents thereunder (i.e., an assignment of
rents and leases) given to a Leasehold Mortgagee and/or any security interest in equipment or
any other personal property given to a Leasehold Mortgagee shall, for all purposes of this Lease
be deemed to be "collateral to" a mortgage and made “in connection with” a mortgage,
notwithstanding that such assignment or security interest secures an obligation to the Leasehold
Mortgagee that is different from, or in addition to, that secured by the mortgage held by such

Leasehold Mortgagee.

(d) Tenant’s making of a Leasehold Mortgage shall not be deemed to constitute an
assignment or transfer of this Lease, nor shall any Leasehold Mortgagee, as such, or in the
exercise of its rights under this Lease, be deemed to be an assignee or transferee of this Lease so
as to require such Leasehold Mortgagee, as such, to assume or otherwise be obligated to perform
any of Tenant’s obligations hereunder except when, and then only for so long as, such Leasehold
Mortgagee has acquired ownership and possession of Tenant's leasehold estate pursuant to a
foreclosure or other exercise of rights or remedies under its Leasehold Mortgage or assignment
in lieu of foreclosure (as distinct from its rights under this Lease to cure defaults of Tenant
hereunder). Notwithstanding anything to the contrary contained in this Lease, no Leasehold
Mortgagee, or any person acting for or on behalf of a Leasehold Mortgagee, or any person
acquiring Tenant’s leasehold estate pursuant to any foreclosure or other exercise of a Leasehold
Mortgagee's rights under its Leasehold Mortgage or assignment in lieu of foreclosure, shall have
any liability under or with respect to this Lease or a new lease except during such period as such
person is Tenant under this Lease or a new lease. Notwithstanding anything to the contrary
herein, such person’s liability shall not in any event extend beyond its interest in this Lease or a
new lease and shall terminate upon such person's assignment or abandonment of this Lease or the
new lease.

(e) No Leasehold Mortgage shall affect or reduce any rights or obligations of either
party under this Lease. All such rights and obligations shall continue in full force and effect
notwithstanding any Leasehold Mortgage.

(f) There shall be no limitation whatsoever on the amount or nature of any obligation
secured by a Leasehold Mortgage, the purpose for which the proceeds of any such financing may
be applied, the nature or character of any Leasehold Mortgagee, the subsequent assignment,
transfer or hypothecation of any Leasehold Mortgage, or the creation of participation or
syndication interests with respect to any Leasehold Mortgage.

(2) Landlord shall, at Tenant’s request and expense, acknowledge receipt of the name
and address of any Leasehold Mortgagee (or proposed Leasehold Mortgagee) and confirm to
such party that such party is or would be, upon closing of its loan, a Leasehold Mortgagee with
all rights of a Leasehold Mortgagee under this Lease, which acknowledgment shall, if requested,
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be in recordable form.

(h)  Upon request by Tenant or by any existing or prospective Leasehold Mortgagee,
Landlord shall deliver to the requesting party, at such requesting party’s cost and expense. such
documents and agreements as the requestin g party shall reasonably request to further effectuate
the intentions of the parties with respect to Leasehold Mortgages as set forth in this Lease,
including a separate written instrument in recordable form signed and acknowledged by
Landlord setting forth and confirming, directly for the benefit of specified Leasehold
Mortgagee(s), any or all rights of Leasehold Mortgagees.

@) If a Leasehold Mortgagee’s Leasehold Mortgage expressly limits such Leasehold
Mortgagee’s exercise of any rights and protections provided for in this Lease, then as between
Tenant and such Leasehold Mortgagee the terms of such Leasehold Mortgage shall govern. A
Leasehold Mortgagee may, by notice to Landlord. temporarily or permanently waive any
specified rights of a Leasehold Mortgagee under this Lease, and any such waiver shall be
effective in accordance with its terms, but any such waiver shall not bind any subsequent
Leasehold Mortgagee under a subsequent Leasehold Mortgage. Tenant’s default as mortgagor
under a Leasehold Mortgage shall not constitute a default under this Lease except to the extent
that Tenant’s actions or failure to act in and of itself constitutes a breach of its obligations under

this Lease.

ARTICLE 18
HAZARDOUS MATERIALS

18.1 Compliance. Tenant shall comply in all respects with all federal, state and local
Environmental Laws.

18.2  Release. Storage, Use. or Generation of Hazardous Materials.

(a)  Tenant shall not (either with or without negligence) cause or permit the
escape, disposal, release or threat of release of Hazardous Materials (as said term is hereafter
defined) on, in, upon or under the Premises. Tenant shall give to Landlord immediate (no later
than 24 hours) written notice of Tenant’s release, or discovery of the release or presence of any
Hazardous Material in, on, under or migrating onto or from the Premises. In the event of a release
of Hazardous Material during the Lease Term (other than allowed by Environmental Law), Tenant
shall (a) report such release to any governmental authority, and (b) immediately remove and
remediate such release, all as required by Environmental Law. Tenant shall promptly provide
Landlord with any reports or other documentation related to its response to any such release.

(b)  Tenant shall not allow the generation, storage, use or disposal of such
Hazardous Materials in any manner not sanctioned by Environmental Law or by the highest
standards prevailing in the industry for the generation, storage, use and disposal of such Hazardous
Materials, nor allow to be brought into the Premises any such Hazardous Materials except for use
in the ordinary course of Tenant’s business.
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(c) Tenant shall provide written notice to Landlord of the identity of any
Hazardous Materials it generates, stores, uses or disposes of at the Premises, and on an annual
basis, shall provide to Landlord an inventory of the amounts of any Hazardous Material stored and
any wastes, whether or not Hazardous Material, generated. In addition, Tenant shall execute
affidavits, representations and the like at Landlord’s request, concerning the presence of
Hazardous Materials in the Premises or any portion thereof, including and other information
reasonably requested by Landlord.

(d)  Ifany lender or governmental agency shall ever require testing to ascertain
whether or not there has been any release of Hazardous Materials at the Premises, then the
reasonable costs thereof shall be reimbursed by Tenant to Landlord upon demand as additional
charges but only if such requirement applies to the Premises or may be the result of the acts or
omissions of Tenant or any person acting under Tenant. Landlord expressly reserves the right to
enter the Premises to perform regular inspections.

(e) Hazardous Materials shall include, without limitation, any material or
substance that is (i) petroleum or petroleum product, (ii) asbestos-containing material,
(iii) designated or defined as “o0il” or a “hazardous waste”, a “hazardous substance™, a “hazardous
material” or a “toxic material” under any Environmental Law. “Environmental Laws” means,
collectively, all applicable federal. state and local laws (including common law), statutes, codes,
ordinances, by-laws, regulations, rules, directives, Permits, judgments, orders, judicial or
administrative decrees, and covenants and similar restrictions, governing safety, public health and
protection of the environment, including without limitation: the Comprehensive Environmental
Response, Compensation and Liability Act, 42 U.S.C. 9601 et seq., as amended (“CERCLA”); the
Resource Conservation and Recovery Act, as amended 42 U.S.C. 6901 ef seq. (“RCRA™); the
Clean Water Act, 33 U.S.C. 1251 et seq.: the Clean Air Act. 42 U.S.C. 7401 et seq.; the Toxic
Substance Control Act, 15 U.S.C. 2601 et seq.; the Safe Drinking Water Act, 42 U.S.C. 300f
through 300j; state or commonwealth equivalents of the foregoing federal statutes; and applicable
state, county and municipal or local laws or requirements.

18.3  Permits. Tenant shall obtain any and all Permits necessary for the operation of its Business
at the Premises, including those required by applicable Environmental Law. “Permits” shall mean
any approvals, permits, licenses, registrations or other authorizations from Government
Authorities.

18.4  Notices: Communication with Governmental Authorities. Tenant shall promptly provide
Landlord with copies of any notices received by any federal, state or local governmental authority
or another third party alleging a violation of or requesting information pursuant to of
Environmental Laws, as related to or with respect to the Premises. Tenant shall simultaneously
provide Landlord with copies of any communications from Tenant or anyone acting on behalf of
Tenant to any governmental authority arising under or related to Environmental Laws.

18.5  Removal of Hazardous Materials. Upon the expiration or earlier termination of this Lease,
Tenant agrees to promptly remove, to the extent required by applicable Environmental Laws, from
the Premises, at its sole cost and expense, any and all Hazardous Materials, including, without
limitation, any equipment or systems containing Hazardous Materials that are installed, brought

{Client Matter 19916/00008/A8263879.DOCX[Ver-8]) 25



upon, stored, used, generated or released upon, in, under or about the Premises by Tenant or any
Tenant Parties from or after the Term Commencement Date. Without limiting the generality of
the preceding sentence, Tenant agrees to close in accordance with applicable law any hazardous
waste storage area, and provide to Landlord prior to the end of the Lease Term a copy of the report
prepared by an environmental consultant documenting such closure.

18.6  Indemnity. In all events, Tenant shall indemnify and save Landlord harmless from any
release or threat of release or the presence or existence of any Hazardous Materials in or on the
Premises, excepting only Hazardous Materials first introduced to the Premises following the later
of the expiration of the Lease Term and Tenant’s occupancy of the Premises.

18.7 Survival. The within covenants and indemnity shall survive the expiration or earlier
termination of the Lease Term.

ARTICLE 19
FORCE MAJEURE

In the event that Landlord or Tenant shall be delayed, hindered in or prevented from the
performance of any act required hereunder other than the payment of any Rent by reason of strikes,
lock-outs, labor troubles, inability to procure materials, failure of power, weather, restrictive
governmental laws or regulations, riots, insurrection, the act, failure to act or default of the other
party, war or other reason beyond their control (“Force Majeure”), then performance of such act
shall be excused for the period of the delay and the period for the performance of any such act
shall be extended for a period equivalent to the period of such delay. Force Majeure shall not be
construed to excuse Tenant from making any payments due hereunder in a timely manner as set
forth in this Lease or from performing any covenant or obligation imposed under this Lease by
reason of the financial inability of Tenant.

ARTICLE 20
SIGNAGE

Tenant shall be permitted to erect signage at the Premises, at Tenant’s sole cost and
expense, subject to compliance with the LDA and with applicable laws. Tenant shall be required
to repair, replace and restore its signage at its sole cost and expense. Tenant shall also be required
to pay for any and all utilities consumed by such signage. At the expiration or earlier termination
of this Lease, Tenant shall, at Tenant’s sole cost and expense, remove or leave in place the various
signs at the Premises as Landlord shall direct.

ARTICLE 21
SECURITY DEPOSIT

Upon the execution and delivery of this Lease, Tenant shall deliver to Landlord a security
deposit in the amount of five thousand and 00/100 Dollars ($5.000.00) (the “Security Deposit™).
Landlord acknowledges that the Five Thousand and 00/100 Dollars ($5,000.00) paid as a deposit
under the LDA shall be utilized for use as the Security Deposit and Tenant shall have no
obligation to pay any additional Security Deposit. Except as provided for in this Article 21,
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Landlord shall hold the same throughout the Lease Term as security for the performance by
Tenant of all obligations on the part of Tenant hereunder. Landlord shall have the right from
time to time, without prejudice to any other remedy Landlord may have on account thereof, to
apply such Security Deposit, or any part thereof, to Landlord’s damages arising from, or to cure,
any default by Tenant of its obligations hereunder beyond the expiration of any applicable grace
periods. If Landlord shall so apply any or all of such Security Deposit, Tenant shall immediately
upon demand deposit with Landlord the amount so applied to be held as security hereunder.
Landlord shall return the Security Deposit, or so much thereof as shall have theretofore not been
applied in accordance with the terms of this Article 21, to Tenant on the expiration or earlier
termination of the Lease Term and the surrender of possession of the Premises by Tenant to
Landlord at such time, provided that there is then existing no default of Tenant beyond any
applicable notice or cure period (nor any circumstance which, with the passage of time or the
giving of notice, or both, would constitute a default of Tenant). While Landlord holds such
Security Deposit, Landlord shall have no obligation to pay interest on the same and shall have
the right to commingle the same with Landlord’s other funds. If Landlord conveys Landlord’s
interest under this Lease, the Security Deposit, or any part thereof not previously applied, shall
be turned over by Landlord to Landlord’s grantee, and, if so turned over, Tenant agrees to look
solely to such grantee for proper application of the Security Deposit in accordance with the terms
of this Article 21 and the return thereof in accordance herewith,

ARTICLE 22
MISCELLANEOUS

22.1  No Merger. There shall be no merger of the leasehold estate hereby created with the fee
estate in the Premises or any part thereof if the same person acquires or holds, directly or indirectly,
this Lease or any interest in this Lease and the fee estate in the leasehold Premises or any interest
in such fee estate.

22.2  No Offer. The submission of this Lease to Tenant shall not be construed as an offer, and
Tenant shall not have any rights under this Lease unless and until it has signed a copy of this lease
and delivered it to Landlord, and Landlord has signed a copy of this Lease and delivered it to
Tenant.

22.3  Entire Agreement. This Lease constitutes the entire agreement between Landlord and
Tenant regarding the subject matter hereof and supersedes all oral statements and prior writings
relating thereto. Except for those set forth in this Lease, no representations, warranties, or
agreements have been made by Landlord or Tenant to the other with respect to this Lease or the
obligations of Landlord or Tenant in connection therewith.

224 Waiver of Jury Trial. To the maximum extent permitted by law, Landlord and Tenant each
waive right to trial by jury in any litigation arising out of or with respect to this Lease.

22.5 Time of Essence. Time is of the essence of this Lease and each and every one of its
provisions.
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22.6  Joint and Several Liability. If Tenant is a general partnership or a joint venture (whether or
not acting pursuant to a partnership or joint venture agreement), then each such general partner or
joint venturer shall be jointly and severally liable for Tenant’s obligations under this Lease.

22.9  Corporate Approval. If Landlord requests, then concurrently with its execution of this
Lease, Tenant shall provide Landlord with duly authorized and executed corporate resolutions (or
other evidence of authority in form and substance reasonably satisfactory to Landlord’s counsel)
authorizing the entering into and consummation of the transactions contemplated by this Lease
and designating the corporate or other officer or officers o execute this Lease on behalf of Tenant.
In any event, Tenant hereby represents and warrants to Landlord that the person(s) signing this
Lease on behalf of Tenant are duly authorized to do so.

22.10 No Brokers. Tenant warrants and represents that it has had no dealings with any broker or
agent in connection with this Lease and covenants to defend, with counsel approved by Landlord,
hold harmless and indemnify Landlord from and against any and all cost, expense or liability for
any compensation, commissions and charges claimed by any broker or agent with respect to
Tenant’s dealings in connection with this Lease or the negotiations hereof.

22.11 Rules of Construction. The terms “include,” “including” and “such as” shall be construed
as if followed by the phrase “without being limited to.” The words “herein,” “hereof,” “hereby,”
“hereunder™ and words of similar import shall be construed to refer to this Lease as a whole and
not to any particular Article or Section unless expressly so stated. Neither the expiration or sooner
termination of this Lease shall be asserted as a defense against Landlord’s enforcement of those
Tenant obligations that by their nature are performable after, or might be enforced by Landlord
after, the expiration of this Lease. and in all such circumstances this Lease shall be deemed to have
inserted the words “such provision shall survive the expiration or sooner termination of this
Lease,” whether such words in fact appear or not. This Lease has been negotiated by both parties,
each of whom is a sophisticated business entity, and shall be construed as the product of both of
them equally. The use of the singular shall include the plural and vice versa, as appropriate in the
circumstances. The term “repair” and “maintenance” shall include restoration, rebuilding and
replacement as may be necessary to achieve and maintain good working order and condition. All
rights of Tenant under this Lease, other than the right to use the Premises (unless Landlord elects
to exercise its rights under Article 9 hereof to re-take possession of the Premises following an
Event of Default), are conditioned upon Tenant not being in an Event of Default, and accordingly
all such rights (other than such use of the Premises) shall be deemed modified by the words “so
long as Tenant is not in an Event of Default hereunder”, regardless of whether such words in fact
appear or not. If at any time there is a guarantor of this Lease then no right otherwise given to
Tenant (or any party associated with Tenant) may be exercised if exercise of such right would
compromise, in any manner, the continuing full force and effect of such guaranty in accordance
with all of its terms and provisions, and this requirement shall be deemed inserted with respect to
each and every such right otherwise granted to Tenant (or any party associated with Tenant) in this
Lease, whether or not in fact so stated.

22.12 Survival. All obligations of the Tenant that shall have accrued under this Lease at or prior
to the expiration of the Lease Term or earlier termination of this Lease or of Tenant’s right to
possession of the Premises, shall survive such expiration or termination. as shall also all
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obligations of the Tenant to be paid, performed or observed subsequent to such expiration or
termination pursuant to the terms of this Lease.

[BALANCE OF PAGE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE FOLLOWS]
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EXECUTED as an instrument under seal as of the date first set forth above.

LANDLORD:
TOWN OF DUNSTABLE, acting by and through its Board of Selectmen

Corpdud )

Name

Title:

I Ukasl, RS dgaway

By:

Name:
Title:

By:

Name:
Title:

TENANT:

MCO & ASSOCIATES, INC.

By:

Name:
Title:
Hereunto Duly Authorized
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EXHIBIT A

DESCRIPTION OF THE LAND

The land in the Town of Dunstable, Commonwealth of Massachusetts, shown as Lot 1, Lot 2 and
Parcel A on a plan entitled “Plan of Land, Location: Pleasant Street, Dunstable, MA.” prepared
by Howe Surveying Associates, Inc., dated February 1, 1999, and recorded with the Middlesex
North District Registry of Deeds in Plan Book 199, Plan 108 (the “Plan™), together with an
easement to pass and repass and for all purposes for which public ways are ordinarily used in the
Town of Dunstable, over the area within Lot 3 denominated as “Access Easement” as shown on
the Plan. For avoidance of doubt, expressly excluded from the foregoing land is the land shown
on the Plan as Parcel B, containing 3,781 square feet.

{Client Matter 19916/00008/A8263879.DOCX[Ver8]}4])
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ViL.

DESIGN AND CONSTRUCTION

Drawings

Please submit one set of drawings.

Cover sheet showing written tabulation of:

X Proposed buildings by design, ownership type, and size. Identity and describe
affordable units and handicapped accessible units.

X Dwelling unit distribution by floor, size, and bedroom/bath number

] Square footage breakdown of commercial, residential, community, and other
usage in the buildings

[]  Number of parking spaces

Site plan showing:

Lot lines, streets, and existing buildings

Proposed building footprint(s), parking (auto and bicycle), and general
dimensions

Zoning restrictions (i.e., setback requirements, easements, height restrictions, etc).
Wetlands, contours, ledge, and other environmental constraints

Identification of affordable units

Identification of handicapped accessible units.

Sidewalks and recreational paths

Site improvements, including landscaping

Flood plain (if applicable)

Utilities plan showing:

] Existing and proposed locations and types of sewage, water, drainage facilities, etc.

OOO0O0OO0O O™

Graphic depiction of the design showing:

Typical building plan

Typical unit plan for each unit type with square footage tabulation

Typical unit plan for each accessible unit type with square footage tabulation
Elevation, section, perspective, or photograph

Typical wall section

LO004a
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MCO COTTAGE RENTALS - DUNSTABLE

LOCAL INITIATIVE PROGRAM APPLICATION (LIP)

Design & Construction Cover Sheet

" 44 Proposed Rental Cottages;

= There will be 3 overall cottage styles with 4 floor plans;

* Cottage will feature 1, 2 or 3 bedrooms with 1.5 to 2 bathrooms

* Size will range from 1,152 to 1,408 square feet;

* Parcel consists of 28.5 acres of which approximately 50% will remain
untouched as open space;

= Site Plan attached to show proposed Affordable locations;

* Site Consists of only Residential Space;

" All cottages will have minimum of two parking spaces;

" Visitor Parking spaces available along with limited street parking;

* Three of the four cottage styles have first floor bedrooms allowing for
handicapped accessibility;

" Cottages to be served by Municipal Water & onsite septic system;

® Electric and gas service available on Pleasant Street;

® Public parking lot to be located to provide access to Pond area.

PLEASANT STREET
DUNSTABLE, MASSACHUSETTS



TOWN OF DUNSTABLE - 160-164 PLEASANT STREET JM GOLDSON

Prepared by JM Goldson LLC

Subject Property Flood Zone Designations

’ 100 200 Feet
100 ft. wetland buffer ~ E##% AE: Regulatory Floodway | I : ee

10 ft. elevation contours X: 0.2% Annual Chance of Flooding

Wetlands (MassDEP) - AE: 1% Annual Chance of Flooding, with BFE A

Sources: Town of Dunstable,
MassGIS, MassDEP, FEMA

Town of Dunstable - 160-164 Pleasant Street RFP 7




COTTAGL RENTALS

Spruce Cottage

2 Beds, 1.5 Baths - 1,296 SF
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MCO Cottage Rentals
Cottage Lane, Lancaster, MA 01523 | 978.551.0088



COTTAGE RENTALS

Spruce Cottage

2 Beds, 1.5 Baths - 1,296 SF
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MCO Cottage Rentals
Cottage Lane, Lancaster, MA 01523 | 978.551.0088



MASTER BEDROOM © 8" < |r5*

Maple Cottage

3 Beds, 2 Baths - 1,408 SF

KITCHeN g2 X ire”
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+ g 8 i g : b 1 4

CLOSET

pupe————

"
|
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MCO Cottage Rentals
Cottage Lane, Lancaster, MA 01523 | 978.551.0088

COTTAGE RENTALS
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Maple Cottage

3 Beds, 2 Baths - 1,408 SF

BEDROGOM &H X 1@V ) BATH & x /72° BEDRCOM 132" ¥ 910"

CLOSET

SECOND FLOOR

MCO Cottage Rentals
Cottage Lane, Lancaster, MA 01523 | 978.551.0088



COTTAGE RENTALS

Birch Bungalow
2 Beds, 2 Baths - 1,152 SF

BATH BATH
. MASTER BEDROOM 1211 Xx ' s x S'or 9 X Seo" BEDROOM 121" X W
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e
.@L.81 HOHOd
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.@.L
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MCO Cottage Rentals
Cottage Lane, Lancaster, MA 01523 | 978.551.0088



ONE BEDROOM, 1.5 BATH
BUNGALOW
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Construction Information

# # Aff. # # Aff.
Foundations Mkt. Units Units Attic Mkt. Units Units
Slab on Grade 33 " Unfinished 33 11
Crawl Space Finished
Full Basement Other
# # Aff. # # Aff.
Exterior Finish Mkt. Units Units Parking Mkt. Units  Units
Wood Outdoor 33 n
Vinyl 33 M Covered
Brick Garage
Fiber Cement Bicycle
Other
Heating System
Fuel: (1 oil ] Gas X Electric [] Other

Distribution method (air, water, steam, etc.): Air — Evaluating the use of Split Zones
systems for the homes.

Energy Efficient Materials

Describe any energy efficient or sustainable materials used in construction:

Low Flow Toilets, Water Sense Fixtures, Enerqy Star rated windows & appliances, LED
Lighting and evaluating the use of Split Zone Heat & A/C systems.

Modular Construction
If modular construction will be used, explain here:
N/A

Amenities

Will all features and amenities be available to market buyers also be available to
affordable buyers? If not, explain the differences.

All units will be finished alike - Same amenities for market rate and affordable renters.

-14-



VIll. SURROUNDING AREA

1. Describe the land uses in the surrounding neighborhood: The property is in a
mixed use development zone. The residential com onent of the project is located well off the
main road (Pleasant Street). Along the street are a mix of commercial uses (Post Office) as well
as single and multi family housing.

2. What is the prevailing zoning in the surrounding neighborhood?
Mixed Use and Residential. The rear part of arcel where the residential homes will be located
abuts single family homes as well as Lower Massapoag Pond. There is a natural buffer ( steep
hill) which separates the proposed housing and existing residences.

3. How does the project’s proposed site plan and design relate to the existing development
a?

pattern(s) of the immediately surrounding are
Housing with Dunstable is predominately single family residential. The detach cottages and
their architectural style fits well with the community.

4, Describe and note distances to nearby amenities and services such as shopping,
schools, parks and recreation, or municipal offices.

Dunstable does offer many shopping alternatives, but the site is only % mile from the center of
Town featuring restaurant, Town Hall, Fire & Police, Churches. Schools are in a Regional
District with Groton. The elementary school is approximately 1 mile from the site in Dunstable;
High School is in the adjacent community of Groton.

5. Explain how developing the site contributes to smart growth development in the area
(e.g. mixed use, reuse, concentrated development).

The Town had previously approved this as a mixed use district. Utilizing the LIP will allow us to
further concentrate development in the center of Town. This project is intended to be a catalyst
for additional local development.

6. Is the site located near public transit (bus, subway, commuter rail, etc.)? If so, indicate
the type, distance to the nearest stop, and frequency of service.
Dunstable is a very rural community with no access to public transportation.

IX. FINANCING
1. Attach a letter of interest from a construction lender.

Are there any public funds to be used for this project? If yes, indicate the source, amount, use
and status of funds: The Town of Dunstable has donated the land for the project. No cash
considerations are being provided.

Describe the form of financial surety to be used to secure the completion of cost certification for
this project Letter of Credit from Construction Lender.

-15-



MCO Cottage Rentals Dunstable, LLC

Preliminary Construction Budget - Pro Forma
Units

Development Items:
Site Acquisition - Rental
Hard Costs:

Site Preparation

Roadway & Drainage
Unit lot Development - Excavate/Ba

COTTAGE RENTALS

RENTAL

44

1600

ckfill, Driveway, Util

Project Landscaping, Fencing, Community Access

Septic System Install

Water Connection Fees
Home Construction 1/2BR Bungalow
Home Construction 2BR Up/Down
Home Construction 3BR Up/Down
Hard Cost Contingency

Hard Construction Costs
Soft Costs:

Pre Development Expenses
Building Permits
Architectural

Engineering & Survey

Legal

Insurance

General Conditions
Developer Fee/ Project Administration
Construction Management
Construction Loan Interest
Financing/Application Fees
Accounting & Monitoring
Marketing/Leasing Fees
Lottery - Affordable Homes
Soft Cost Contingency

Total Soft Costs

Total Development Costs

5.0%

5%

5%

$

Total Costs

1,280,000
770,000
110,000
400,000
40,000
1,872,000
4,212,000
880,000
478,200

10,042,200

150,000
66,000
66,000

154,000
44,000
55,000

330,000

330,000
502,110

440,000

125,000
30,000
66,000
20,000
118,906

2,497,016

12,539,217

ULV, T, ST E U RV SR Y Sy Sy

%%%%%%%%%%%%%%%

29,091
17,500
2,500
9,091
5,000
144,000
162,000
176,000
10,868

228,232

3,409
1,500
1,500
3,500
1,000
1,250
7,500
7,500
1,412
10,000
2,841
682
1,500
455
2,702

56,750

284,982



Rents-  Market - 1BR Bungalow 2850

Market - 2BR Bungalow 3100
Market - 2BR Cottage 3350
Market - 3BR Cottage 3600
Affordable - 1BR 1614
Affordable - 2BR 1785
Affordable - 3BR 1945
Monthly Rents
Annual Rents
5% Vacancy

Annual Operating Income

Operating Expenses
Interest
RE Taxes
Insurance
Septic Maintenance
Site Maintenance
Management
Reserves
Affordable ReCertifications

Total Expenses
NET PROFIT
Net Operating Income (Before Interest)

Debt Coverage Ratio

RV, N T S 7 S P ) Y

v n

R T R Y R T 7 SRV WY

-

5,700
12,400
77,050
14,400

1,614
16,065
1,945

123,474
1,481,688

74,084

1,407,604

689,904
140,784
39,600
15,000
132,000

56,304
17,160

4,400

1,095,153

312,451

1,002,355

145

44

$10.M with 40 yr AMORT 6.30%
$ 14.97 Tax Rate

$ 900 [year per unit

$ 3,000 [year per unit
4% of Rents

$ 390 [year per unit

$ 400 [per year per:
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Entefprise
Bank

September 18, 2023

MCO Cottage Rentals Dunstable, LL.C
Mark C. O’ Hagan

206 Ayer Rd, STE 5

Harvard, MA 01451

Re: MCO Cottage Rentals in Dunstable, MA
Dear Mr. O’Hagan:

On behalf of Enterprise Bank, I am pleased to write this letter of interest in providing
construction financing in connection with the development of the MCO Cottage Rentals
in Dunstable, MA.

It is our understanding that the project involves the development of forty-four (44) new
detached, cottage-style, rental homes. Enterprise Bank, Mr. O ‘Hagan, and Mr.
Weilbrenner have visited the proposed site and we have reviewed the initial project for
construction financing. Additional proposed financing for the project includes
subordinate financing from the DHCD LIP Program.

Enterprise Bank is interested in providing construction financing for the project, and
would work with Mr. O’ Hagan, once he receives funding commitments from subordinate
lenders, to move forward quickly with our due diligence and approval process.

We look forward to this opportunity to work with Mr. O’ Hagan on this development
project.

Sincerely,

L/ an’W/L Fug(wwb

Kathryn T. Ferguson
Assistant Vice President
Construction Lending Officer



XL DEVELOPMENT SCHEDULE

Complete the chart below by providing the appropriate month and year. Fill in only as many
columns as there are phases. If there will be more than three phases, add columns as needed.

Phase 1 Phase 2 Phase 3 Total

Number of affordable units n
Number of market units 33
Total by phase 44

Please complete the following chart with the appropriate projected dates:

Phase 1 Phase 2 Phase 3 Total

All permits granted 7/24
Construction start 8/24

Marketing start - affordable units 8/24

Marketing start — market units 8/24

Construction completed 12/25

Initial occupancy 3/25

-16-



Xil.

MARKETING OUTREACH AND LOTTERY

Affirmative Fair Housing Marketing Plan:

Please submit your Affirmative Fair Housing Marketing Plan (AFHMP), prepared in accordance
with Section 11l of the 40B Guidelines, and a description of the lottery process that will be used
for this project. This shall describe:

XI.

Information materials for applicants that will be used that provides key project
information;

Eligibility requirements;

Lottery and resident selection procedure;

Any preference system being used (Note: if local preference is proposed for this
project, demonstration of the need for local preference must be demonstrated
and accepted by DHCD);

Measures to ensure affirmative fair marketing including outreach methods:
Application materials that will be used: and

Lottery Agent.

CHECKLIST OF ATTACHMENTS

The following documentation must accompany each application:

N hwN -

8.
0.
10.
11.
12.

L0000 OO0gooO

Letter of support signed by Chief Elected Officer of municipality

Letter of support from local housing partnership (if applicable)

Signed letter of interest from a construction lender

Map of community showing location of site

Check payable to DHCD

Rationale for calculation of affordable purchase prices or rents (see Instructions)
Copy of site control documentation (deed or Purchase & Sale or option
agreement)

21E summary (if applicable)

Photographs of existing building(s) and/or site

Site Plan showing location of affordable units

Sample floor plans and/or sample elevations

Proposed marketing and lottery materials

N. B.: Appraisal: DHCD will commission an appraisal, for which the sponsor of the project will
pay. We will not issue a Project Eligibility Letter until that appraisal has been completed and
accepted by DHCD.

-17-



g 10USING SERVICES l -
your resource for Affordable Housing : : bi (? .

MCO Cottage Rentals Dunstable
164 Pleasant Street
Dunstable, MA

Marketing and Outreach Plan
Lottery Plan

Introduction

MCO Cottage Rentals Dunstable is a proposed affordable community which shall include 44 detached cottage
style residences to be for rent. This plan describes the marketing program and minority outreach for MCO
Cottage Rentals Dunstable. There will be 11 affordable 1, 2 & 3 bedroom rental cottages which will be distributed

by lottery.

The units will be distributed based upon criteria established by the Department of Housing and Community
Development (DHCD) and the Local Initiative Program (LIP). These units will be distributed through Local and
Open applicant pools with appropriate outreach to the areas minority population. There will be 1 one bedroom, 9
two bedroom cottages and 1 three bedroom cottage leased to affordable applicants.

The objective of the marketing program is to identify a sufficient pool of applicants for the available, affordable
homes. Based upon the lottery results, all applicants would have their proper rank in the appropriate pools. This
will enable us to quickly determine who would have the first opportunity for the lease a cottage.

Potential tenants will not be discriminated against on the basis of race, color, religious creed, marital status,
military status, disability, national origin, sex, age, ancestry, sexual preference, source of income, presence

of children, or any other basis prohibited by local, state or federal law.

What follows is a list of activities and materials we intend to utilize to assist in our marketing of the homes,
processing of the applicants and our attempts to reach out to the local community’s minority population.

General Information

The Town of Dunstable and MCO & Associates, Inc have worked together to create the affordable housing
opportunity at MCO Cottage Rentals Dunstable located on Pleasant Street in Dunstable, Massachusetts.

The cottages will be leased, by lottery, to households meeting the eligibility requirements and having income at or
below 80% of the median income for the Lowell MA HUD Metro FMR Area, adjusted for household size.

There will be four types of cottages available for rent which shall range in size from 1,152 to 1,408 square feet.

There is a one bedroom bungalow, a two bedroom bungalow, a two bedroom cottage and a three bedroom
cottage. There will be one dedicated parking space for all cottages and additional parking to accommodate a

Prepared by: w 1 @



second vehicle for all cottages. Rents (based upon current income levels per DHCD) will range from $1,614 for a
one bedroom cottage to $1,945 for a three bedroom cottage. Tenants will be responsible for all utilities, pets will
be allowed with breed restrictions at rates to be determined and the cottages are smoke free properties,

MCO Cottage Rentals Dunstable, LLC will be sponsoring an application process and lottery to rank the eligible
program applicants. The application and lottery process as well as the eligibility requirements, are described in
this plan. MCO Housing Services, LLC of Harvard, MA, has been hired as their lottery agent. MCO Housing
Services, LLC has been providing Lottery Services to area developers and municipalities for over 20 years. Our
contact information is:
MCO Housing Services, LLC
Maureen O’Hagan
P.O. Box 372
Harvard, MA 01451
(978) 456-8388
maureen@mcohousingservices.com

Applicants must include all required financial documentation with the application to be included in the lottery. The
application and the related financial information must be received prior to lottery deadline or have a postmark
prior to the lottery deadline to be included.

Applicants who submit an incomplete application will be notified after the application deadline and will NOT be
included in the lottery. Applicants who submit an incomplete application will be notified via email, if available, or
by letter. The email or letter will include the list of missing documentation. If applicant submits the missing
documentation and their application is determined complete and they are determined eligible - they would then
be added to the waiting list. If units remain after the lottery, the available units would then be offered based on
the date applicant was added to the waiting list.

If an applicant is determined ineligible they will have the opportunity to appeal the decision and will be notified in
writing, via email or letter, the appeal process and timeframe to appeal.

Marketing and OQutreach Plan

Dunstable is located approximately 29 miles northwest of Boston with easy access to Routes 3 & 495, Application
availability and a public information meeting will be announced, with a minimum of two ads over a 60 day period,
in the following papers:

Lowell Sun
Dunstable Neighbor to Neighbor Newsletter
The Groton Herald

Minority outreach will be conducted through:
Vocero Hipano
Bay State Banner
Sampan

A listing on the www.massaccesshousingregistry.org and www.massaffordablehomes.org will also announce the
lottery and application availability. A posting will be submitted to MetroList. Additionally, a mailing will be sent
to local social service and public organizations.
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MCO Housing Services, LLC will post the lottery information and application online at
www.mcohousingservices.com . Applicants can print an application from www.mcohousingservices.com, can
receive by mail by contacting MCO Housing Services, LLC at 978-456-8388 or
lotteryinfo@mcohousingservices.com. Applications will also be available for pick-up at the Dunstable Town Hall
or Dunstable Public Library.

A Public Information Meeting will be scheduled via Zoom where questions regarding program eligibility
requirements, preferences for selections and the lottery process will be addressed. For those applicants who are
unable to attend the live Zoom, or otherwise want to review, the meeting will be recorded, with those portions
not containing unauthorized sensitive personal information and will be available for viewing up to the application

deadline, upon request.

A confirmation letter or email will be sent to each eligible applicant stating their lottery code after the application
deadline. Lottery codes (as compared to applicant names) will be announced during the lottery drawing to ensure

applicants privacy.

Eligibility Reguirements

Each lottery applicant must meet the following eligibility requirements:

1. Income cannot exceed the following maximum allowable gross income guidelines, adjusted for household
size, (as approved by DHCD) as follows:

Household Size 1 2 3 4 5 6
Max Gross Allowable $66,300 | $75,750 $85,200 | $94,650 $102,250 | $109,800
Income

(Note: This represents 80% of the annual household median income for the area and is subject to adjustments.
This assumes a household size of 1-6 people. The income limits are subject to change per DHCD.)

2. For assets over $5,000, the calculation of income will include an imputation of .06% of the value of total
household assets or the actual interest/dividends earned, whichever is greater. For assets $5,000 or less, the
earned interest/dividend will be added to income to determine final eligibility. Assets include checking and
savings accounts, investment accounts, CD’s retirement, etc.

3. Potential tenants may not own another home, including in a Trust. The affordable unit must be their principal,
full-time residence.

4. Persons with disabilities who need the features of the type of accessible or adaptable unit will be given first
preference for such units regardless of what pool they are in based on the requested bedroom size. Where a
person with a disability is awaiting such a unit with adaptive features and a unit becomes available, the
owner/management agent must offer to adapt the unit within reason. Persons with disabilities are entitled to
request a reasonable accommodation in rules, policies, practices, or services, or to request a reasonable
modification in the housing, when such accommodations or modifications may be necessary to afford persons
with disabilities an equal opportunity to use and enjoy the housing.

The lottery application is used to determine income eligibility to have the opportunity to lease an affordable unit.

An applicant with an opportunity to lease will also need to complete a Lease Application, through the Leasing
Agent, and go through the leasing process as determined by the Leasing Agent. This process may include credit

G 0
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screening, CORI and landlord checks to the extent consistent with DHCD guidance in effect at such time. Attached
is a copy of the Commonwealth of Massachusetts CORI which will be used if a CORI check is done. If applicants do
not pass the Leasing Office screening, they will not be able to lease a unit.

Annually each affordable tenant will go through an eligibility review. At least 90 days before lease renewal
current affordable residents will need to provide updated financial documentation to be reviewed for continued
eligibility. Current residents are considered income eligible for an affordable unit as long their household income
does not exceed 140% of 80% of AMI or maximum allowable income, adjusted for household size. Annually
tenants will be recertified for eligibility. If household income exceeds 140% of 80% of AMI of the maximum
allowable income, adjusted for household size, the tenant will no longer be income-eligible and will have the
option of paying market rent or vacating the residence at the end of the lease.

Complete financial documentation will be required to participate in the lottery. Applications will be logged in
when received. Review of applications will take place after the application deadline. Incomplete applications will
not be included in the lottery and the applicant will be notified of what is needed to complete their application
after the deadline via email, if available, or by letter. After the lottery, applicants can submit missing
documentation or present any mitigating circumstances. If qualified at that time, they can be added to the
waiting list. If the lottery list is exhausted the remaining units will be filled by the waiting list based on the date a
complete application is received.

Lottery Process and Preferences

MCO Housing Services, LLC will screen all applications. Applicants who submit an application, postmarked on or
before the deadline, and are determined eligible will receive a confirmation email with their lottery code.
Applicants that are not determined eligible will receive an email or letter notifying them of the decision.

There will be two pools for this lottery, Local and Open. 7 cottages to the Local Pool and 4 cottages to the Open
Pool.

Local Preference
Upon the initial lease up only, 7 of the 11 available cottages will be offered to applicants who meet one of the

following local preference categories:

e Current Dunstable Resident
e Employed by the Town of Dunstable, the Dunstable Public Schools or the Groton-Dunstable Regional

School District
e Employee working in the Town of Dunstable or with a bona fide job offer from an employer located in the

Town of Dunstable.
¢ Parents of children attending the Groton-Dunstable Regional School District

Proof of local preference will be required if they have an opportunity to lease and will be verified by the Town.

Household Size

Preference for the three bedroom cottages will be given to households who reguire three bedrooms. Preference
for the two bedroom cottages will go the households requiring two bedrooms. The one Bedroom cottage will be

available to single applicants.

Cottage size preferences are based on the following:

" o
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1. There is a least one occupant per bedroom.

2. A husband and wife, or those in a similar living arrangement, shall be required to share a bedroom. Other
household members may share but shall not be required to share a bedroom.

3. A person described in the first sentence of (2) shall not be required to share a bedroom if a consequence of
sharing would be a severe adverse impact on his or her mental or physical health and the lottery agent
receives reliable medical documentation as to such impact of sharing.

4. A household may count an unborn child as a household member. The household must submit proof of
pregnancy with the application.

5. If the applicant is in the process of a divorce or separation, the applicant must provide proof that the
divorces or separation has begun or has been finalized, as set forth in the application.

Minority Consideration

If the percentage of minority applicants in the Local Preference Pool is less than the percentage of minorities in
the surrounding HUD-defined area, currently 33.4%, a preliminary lottery will be held comprised of all the
minority applicants who do not qualify for the Local Preference Pool. These minority applicants would be drawn at
random from the general pool until their percentage in the local pool closely approximates the percentage in the
surrounding HUD-defined area. Applicants not selected for the local pool would be in the Open pool only.
Minority households are identified in accordance with the regulatory classifications established by DHCD.

Lottery Pools

Ten affordable cottages are available by lottery in Dunstable. Subject to the preceding Minority Consideration
provision, the lottery has two pools: Local and Open. You must meet at least one of the Local Preference Criteria
to be included in the Local Pool. The Cottage breakdown is as follows:

Unit Size # of Units Local Pool Open Pool
One Bedroom 1 1

Two Bedroom 9 5 4
Three Bedroom 1 1

All of the applicants for a given pool will be pulled at the time of the lottery. This will establish the rankings for
the distribution of units. This means if you are a two-person household and meet the household size preference
above for a two-bedroom cottage and are drawn first in the lottery, you will be offered a two bedroom cottage. If
you are a three-person household and by definition require a three bedroom cottage and are drawn first you will
be offered a three bedroom cottage. Local Pool applicants will have first selection of the cottage, unless there are
no households in the Local Pool that meet the Household Size preference, in which case selection will proceed
directly from the Open Pool considering household size preference.

Once the lottery rankings have been determined your information will be forwarded to the Leasing Office for their
screening which may include, but is not limited to, credit, CORI, past landlord checks, etc., to the extent consistent
with DHCD guidance in place at the time of such determinations. If the Leasing Office determines you are eligible,
then you will be offered a cottage.

You need to be determined eligible by MCO Housing Services, LLC and the Leasing Office before you will be
offered a cottage. If either MCO Housing Services, LLC or the Leasing Office determines you do not meet their
eligibility criteria, then you will not be able to lease a cottage.

e
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If you have a Section 8 or other housing voucher, the Public Housing Authority (PHA) will need to approve the
project and rent before you will be able to sign a lease.

Monitoring Agent and Tenant Annual Eligibility Certification

MCO Housing Services, LLC will determine applicants’ income eligibility and will conduct the annual tenant
eligibility certification.

Rental: Opening Waiting Lists, Re-Marketing or Continuous Marketing

MCO Housing Services, LLC will incorporate the following DHCD guidelines in opening rental waiting lists, re-
marketing or continuous marketing for rental cottages located at MCO Cottage Rentals Dunstable, LLC in
Dunstable, MA.

Although owner/management agent standards for opening waiting lists or re-marketing to generate sufficient
applications after the initial rent-up stage may vary, the following are generally applicable: the waiting list is re-
opened when it contains less than the number of applicants anticipated to be placed in the next 12 months, or, if
the waiting list has not closed, additional marketing is undertaken to generate at least enough applicants as was
needed to fill the previous year’s vacancies.

a. Minimum Application Period

At such or similar points in time, consistent with a Developer or management agent’s policies and practices
with respect to marketing and wait lists, when a wait list (whether for a project or a particular unit type) is re-
opened or units are remarketed, a minimum application period during which applicants may receive and
submit applications is required. The appropriate length of the application period may vary depending on the
number of units that are or will become available. In some instances 20 or more business days will be
appropriate, but in no event shall the application period be less than 10 business days.

b. “First Come, First Served”

A “first-come, first-serve” method of generating the waiting list order of new applicants that apply during said
application period shall not be permitted as it may present an impediment to equal housing opportunity for
some applicants, including some applicants with disabilities. Therefore, a random selection or other fair and
equitable procedure for purposes of adding persons to a wait list upon opening the wait list or remarketing
the units must be utilized, subject to the approval of the Subsidizing Agency. This does not require any
changes to the wait list as it exists prior to adding the new applicants. Local Preference does not apply
beyond the initial marketing/lease up period.

¢. Continuous Marketing/Persons with Disabilities

If the wait list is not closed and marketing is ongoing continuously in order to generate sufficient applicants,
then, so as to avoid a disparate impact on persons with disabilities who require a reasonable accommodation
with the application process, including additional time to receive, complete and/or submit an application, and
who therefore may be disadvantaged by wait list placement based upon the date/time of receipt of the
application, the application will be date/time stamped prior to being mailed or otherwise provided to such
applicants and upon submission of a complete application the household shall be placed on the wait list based
upon such date/time stamp, provided that the application is returned or postmarked not more than 30 days
of such date/time stamp. The ongoing affirmative and general marketing/outreach materials will contain
language that explicitly gives notice of the availability of reasonable accommodations with respect to the
application process and a telephone number for applicants who may want to request a reasonable
accommodation and/or assistance with the application process.

(_‘
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Summary

We believe this outreach program will ensure the Town of Dunstable and the surrounding communities will be
notified of the available opportunities and the smooth and fair processing of all potential applicants. It is our
intention to work with the Town of Dunstable to incorporate local requests and ideas.

As authorized representatives of MCO Cottage Rentals Dunstable, LLC and MCO Housing Services, LLC,
respectively, each of us has reviewed this plan and agrees to implement this AFHMP, which shall be made
effective as of the approval date. Further, by signing this form, MCO Cottage Rentals Dunstable, LLC agrees to
review and update its AFHMP as necessary in order to comply with all applicable statutes, regulations, executive
orders and other binding DHCD requirements pertaining to affirmative fair housing marketing and resident
selection plans reasonably related to such statutes, regulations, executive orders, as same may be amended from
time to time. We hereby certify that all the information stated herein, as well as any information provided
herewith, is true and accurate.

Mark C. O’Hagan Date Maureen O’Hagan Date
MCO Cottage Rentals Dunstable, LLC MCO Housing Services, LLC
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Lottery Information and Application
MCO Cottage Rentals
Dunstable, MA

At 164 Pleasant Street in Dunstable a new community of rental homes is being constructed. MCO Cottage
Rentals Dunstable will feature 44 cottage style homes in a quaint neighborhood setting. Eleven (11) new cottages will
RENTED, by lottery, to income eligible applicants (certain exceptions apply). The rentals will offer 1,2 & 3 bedroom
homes with 1.5 to 2 bathrooms, parking for 2 cars and 1,152 to 1,408 square feet of living space. The cottages include all
kitchen appliances, washer & dryer hook-ups and beautiful finishes throughout the homes. Pets will be allowed with
breed restrictions. Pet rents to be determined. The cottages are smoke free properties.

The affordable rentals rates for the cottage will range from $1,614 for a one bedroom cottage to $1,945 for a
three-bedroom cottage. Tenants are responsible for all utilities, however, a utility allowance has been deducted from
the rents. All affordable units will be distributed by lottery as outlined in the attached package. Please review the entire
information packet in detail and complete the application and disclosure statement at the rear of the packet and submit

with all required financial information.

These rents are NOT income based. Applicants are responsible for the full rent as stated above. Section 8 or
other housing vouchers will be accepted, and it is up to you to talk with your voucher holder to determine if they will
approve the project and accept the rents. Generally, the minimum income needed to lease a unit, without a Section 8
or other housing voucher, are: One Bedroom - $48,420; Two Bedroom - $53,580; Three Bedroom: $59,350. Income and
assets may be used in determining minimum income eligibility, if needed.

Important dates to mindful of regarding the lottery are as follows:

Public Information Meeting via Zoom
TBD
Application Deadline
TBD
Lottery via Zoom
TBD

Potential applicants will not be discriminated against on the basis of race, color, religious creed, marital status,

military status, disability, national origin, sex, age, ancestry, sexual preference, source of income, presence of children,
or any other basis prohibited by local, state or federal law.
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PLEASE NOTE: All applicants must include complete financial documentation with the application. An
application will be considered incomplete and will not be included in the lottery if all financial documentation is not
received on or before the application deadline.

Applicants who submit an incomplete application will be notified after the application deadline and will NOT
be included in the lottery. Applicants that submit an incomplete application will be notified via email, if available, or
by letter. The email or letter will include the list of missing documentation. If you submit the missing
documentation and your application is determined complete you would be added to the waiting list. If unfilled units
remain after the lottery, the available units would then be offered to you based on the date you were added to the

waiting list.

For applicants unable to attend the live Zoom session or otherwise want to review the information, the meeting
will be recorded available for viewing, upon request, up to the application deadline. Any portion of the meeting
containing unauthorized sensitive personal information will not be release for viewing.

Thank you for your interest in affordable rental housing at MCO Cottage Rentals Dunstable. If you have
questions and cannot attend the Public Information Meeting, please contact MCO Housing Services at 978-456-8388 or
email us at lotteryinfo@mcohousingservices.com.

Sincerely,

Mh.@%fa/

Maureen M. O’Hagan
MCO Housing Services, LLC
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This is an important document. Please contact [AGENCY NAME] at [PHONE #] for free
language assistance.

Este documento es muy importante. Favor de comunicarse con el _MCO Housing en 978-456-8388
para ayuda gratis con el idioma. (Spanish)

Este é um documento importante. Enire em contato com o MCO Housing Serv no namero
978-456-8388  para obter assisténcia gratuita com o idioma. (Portuguese)

Dokiman sila a enpétan. Tanpri kontakte MCO Housing la nan 978-456-8388__ pou asistans gratis nan
lang. (Haitian Creole)

I HEEME - R NEE G BIESHENE) kL5 MCO Housing  ipék5=%: 978-456-8388
(Chinese, Traditional)

BXHAERXM. MREFELROESHRTE, HES MCO Housing H%4% 75 978-456-8388 .
(Chinese, Simplified)

370 BecbMa BaxHbIfi AOKYMEHT. CeskvTech C cOTPyaHUKOM MCO Housing  Ha NpeaMeT OKa3aHust
GecrinatHoit nomMoLYM No NepeBo/ly Ha MHOCTPaHHbI R3bIK (978-456-8368 ). (Russian)
(Phone #)

ISIAThRRANINENSY (S SIASSH MCO Housing Stssty: 978-456-8388 18jsguchssgw
WEAMANENWINSARSIGY [Mon-Khmer, Cambodian] :

Day la mét tai ligu quan trong. Vui ldng lign hé MCO Housing tai 978-456-8388 dé dwoc hé tror ngon ngir
mién phi. (Vietnamese)

Kani waa dukumentiyo muhiim ah. Fadlan McO Housing _kala so0o xiriir 978-456-8388 si aad u hesho
gargaar xagga lugadda oo bilaash ah. (Somali)

Auilxoll dy9elll dacluwol) 978-456-8388 — MCO Housing ) JLasVl s>y .aopo @il 01
[Phone #] [Agency Name] (Arabic)

Ce document est trés important. Veuillez contacter le MCO Housing au 978-456-8388 afin d'obtenir une
assistance linguistique gratuite. (French)

It presente & un documento importante. Si prega di contattare il MCO Housing al 978-456-8388 per
avere assistenza gratuita per la traduzione. (ltalian)
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MCO Cottage Rentals Dunstable

AFFORDABLE HOMES through the LIP Comprehensive Permit Program
Question & Answer

What are the qualifications required for Prospective Tenants?

* Qualify based on the following maximum income table, which is adjusted for household size:
Household Size 1 2 3 4 5 6
| Max Gross Allowable income $66,300 | $75,750 | $85,200 | $94,650 | $102,250 | $109,800

LOTTERY APPLICANT QUALIFICATIONS:

1. Household income cannot exceed the above maximum gross allowable income limits. Income for adults 18 or older
is required.

2. When assets total $5,000 or less, the actual interest/dividend income earned is included in the annual income OR

when assets exceed $5,000, annual income includes the greater of actual income from assets or a .06% imputed income

calculation. Assets divested at less than full market value within two years of application will be counted at full market

value when determining eligibility.

3. Inaddition to income and asset eligibility you will also be subject to a screening by the project and determined

eligible based on that basis.

4. Applicants may not own a home and lease an affordable unit, including homes in a trust.

5. Persons with disabilities will be given first preference for such units regardless of what pool they are in based on the

requested bedroom size. Where a person with a disability is awaiting an accessible unit and a unit with adaptive

features becomes available, the owner/management agent must offer to adapt the unit.

Are there units available for Local Preferences?
Yes, subject to certain fair housing and household size limitations herein, the initial occupancies of up to 7 cottages are
given preference for households who meet at least one of the Local Preference Criteria as stated in the application.

Are there Group 2 units?

All cottages are intended to be adaptable. None of the units are Group 2 or wheelchair accessible. The units can be
adapted to satisfy a reasonable accommodation request. Persons with disabilities are entitled to request a reasonable
accommodation in rules, policies, practices, or services, or to request a reasonable modification in the housing, when
such accommodations or modifications may be necessary to afford persons with disabilities an equal opportunity to use
and enjoy the housing. Such reasonable accommodation in not limited to Group 2 units. The request for a reasonable
accommodation must be made at time of initial lottery application with the required documentation, i.e. letter from

doctor.

Are there preferences for Household Size?
Preference for the two bedrooms will be for households requiring two bedrooms. Preference for the three bedroom

units will be for households requiring three bedroom.
Household Size Preferences are based on the following:

1. There is a least one occupant per bedroom.
2. A husband and wife, or those in a similar living arrangement, shall be required to share a bedroom. Other
household members may share but shall not be required to share a bedroom.
3. A person described in the first sentence of (2) shall not be required to share a bedroom if a consequence of
sharing would be a severe adverse impact on his or her mental or physical health and the lottery agent receives
reliable medical documentation as to such impact of sharing.
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4. A household may count an unborn child as a household member. The household must submit proof of pregnancy
with the application.

Are there considerations for minorities?

If the percentage of minority applicants in the Local Preference Pool is less than the percentage of minorities in the
Surrounding HUD-defined area, currently 33.4%, a preliminary lottery will be held comprised of all the minority
applicants who do not qualify for the Local Preference Pool. Minority applicants not otherwise qualifying for the Local
Preference Pool would be drawn at random from the Open Pool until the percentage of minorities in the Local Poolis no
longer below the percentage of minorities in the surrounding HUD-defined area. Applicants not selected for the Local
Preference Pool would be in the Open Pool only.

What happens if my household income exceeds the income limit after occupying the cottage?

Annually you will be recertified for eligibility. Once your household income exceeds 140% of the maximum allowable
income adjusted for household size, then after the end of your current lease you will have the option of staying in your
unit and paying the market rent or not renewing your lease,

Lottery Process
Due to the nature of the affordable units’ availability, it is important for everyone to understand the procedure. Please

understand the allowable income guidelines are adjusted based upon your household size. Also be advised that the
program and its requirements are subject to changes in state or federal regulations.

Lottery Pools
Ten (10) affordable units are available by lottery at MCO Cottage Rentals in Dunstable. The lottery will have two pools:
Local Preference and Open. You must meet at least one of the Local Preference Criteria to be included in the Local Pool.

The units’ breakdown as follows:

Unit Size # of Units Local Pool Open Pool
One Bedroom 1 1

Two Bedroom 9 5 4
Three Bedroom 1 1

All of the applicants for a given pool will be pulled at the time of the lottery. This will establish the rankings for the
distribution of units. This means if you are a two-person household and meet the Household Size Preference (see Page
4) for a two-bedroom unit and are drawn first in the lottery, you will be offered a two-bedroom unit. If you are a three-
person household and meet the Household Size Preference for a three-bedroom unit and are drawn first, you will be
offered a three-bedroom unit. This process will be identical for both the Local Preference Pool and Open Pool and will
be used until all units are leased or until the lottery list is exhausted. Applicants in the Local Preference Pool will select
units first then the Open Pool applicants.

Please note: Household size preference will override local preference. This means if we exhaust the applicants in the
local pool that require two-bedroom units we will move to the open pool for households requiring two bedrooms.
Household size shall not exceed, nor may the maximum allowable household size be more restrictive than, State
Sanitary Code requirements for occupancy of a unit (See 105 CMR 400). Applicants will not be approved for units larger
than their household size allows.

Once the lottery rankings have been determined your information will be forwarded to the Leasing Office for credit and
background checks to the extent permitted by DHCD guidance in effect at the time of your application. If the Leasing
Office determines you are eligible then you will be offered a unit. There will be established policies regarding security

deposits prior to the lottery.
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You need to be determined eligible by MCO Housing Services, LLC, the Leasing Office, and if you have a Section 8 or
other housing voucher, your Public Housing Authority (PHA). If the PHA determines you or the project do not meet the
eligibility criteria, then you will not be able to lease a cottage.

If there are lottery applicants remaining once the affordable cottages are leased then, based on the order in which such
applicant were drawn from the Open Pool and subject to any applicable preferences for accessible units and household
size, MCO Housing Services, LLC will establish a waiting list for future vacancies. Local preference will not be applied
beyond the initial marketing and lease up.

Time Frames
If you are selected and have the opportunity to lease a cottage you will speak or meet with a representative to review
your application to verify all information. Please be advised that the official income verification will be done at the time
you have an opportunity to lease. Also understand you need to be income and asset eligible but will also, at minimum,
be subject to a credit screening, landlord screening, employment verification, criminal background and COR! checks by
the project and determined eligible or ineligible on that basis to the extent consistent with DHCD guidance in effect at

the time of such determination.

Acceptance of Units
The initial lottery “winners” may have a choice of the appropriately sized available affordable units. Local Preference
Pool applicants will select units first and then the Open Pool applicants will select. Post lottery each applicant will need

to meet with the Leasing Office and complete their screening by the deadline provided. If you miss the deadline, we will
move to the next applicant waiting for a unit and you may lose the opportunity to lease.

Cottage Availability and Distribution

Unit Address Estimated
Availability*
TBD TBD |
Page 6 of 19
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Sample 2 Bedroom Cottage
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Preliminary Site Development Plan

Z] MCO COTTAGE RENTALS - DUNSTABLE, MA
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Laudscape Anhitects aud Plannas

! 0 25 50 a 40 Main Streel Forence MA 6102

=y North  Scale: approx 17= 80" Thate: December 4th, 2122

Page 8 of 19




PLEASE READ THE FOLLOWING CAREFULLY

More than 50% of applications submitted to MCO Housing Services, LLC for lotteries are incomplete
and not included in lotteries. Please take the time to read the application and submit all required
documentation. It is your responsibility to provide the correct documentation. It does not matter if
you were the first application or the last application received, we will NOT review applications until
AFTER the posted deadline.

Read the NOTES on the Required Personal Identification and Income Verification Documents. Failure
to do so could mean the difference between a complete and incomplete application as well as
eligibility for a unit.

- All financial documentation is required from all household adults aged 18 or older. No exceptions.

DO NOT ASSUME you do not need to provide a certain document. When in question call or email
BEFORE you submit your application.

Do NOT forget to include statements from Robinhood or any other online investment accounts.
They are considered part of your assets. If you have an open account, you must provide statement
whether there are any funds in the account or not.

If you are unable to provide specific information, then submit a note with your application
explaining the circumstances. This will not guarantee your application will be included in the lottery,
but depending on the circumstances, we may be able to work with you.

Do not take photos with your cellphone of any documentation and email it to us. The photos are not
legible, and we will not accept them.

- You can fax your information, but it is not recommended. If all pages are not received your
application would be considered incomplete.

ALL FORMS MUST BE COMPLETELY FILLED OUT, SIGNED AND DATED
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MCO Cottage Rentals Dunstable ["For office Use omy:
LOTTERY APPLICATION - Rental Cottages DateAppl.Rovd:

Household Size:
Lottery Code:

APPLICATION DEADLINE: TBD

PERSONAL INFORMATION:

Date:

Name:

Address: Town: Zip:

Home Telephone: Work Telephone: Cell:

Email:

Have you ever owned a home? If so, when did you sell it?

LOCAL PREFERENCE: (Check all that apply) Proof of Local Preference will be required if you have the opportunity to
lease.
O Current Dunstable Resident
O Employed by the Town of Dunstable, the Dunstable Public Schools, the Groton/Dunstable School District
O Employee working in the Town of Dunstable or with a bonafide offer of employment from a company located in
Dunstable
O Parents with children attending the Groton/Dunstable School District

Do you have a Section 8 or other housing voucher (the units are NOT subsidized or income based): Yes No

Bedroom Size: One Bedroom Two Bedroom Three Bedroom

Do vou require a wheelchair accessible Group 2 unit? Yes No

Do you require any adaptions or special accommodations? Yes No

If Yes, Please explain:

The total household size is

Household Composition - complete for everyone that will be living in the unit.

Name Relationship Age

Name Relationship Age

Name Relationship Age

Name Relationship Age

Name Relationship Age

Name Relationship Age
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FINANCIAL WORKSHEET: (Include all Household Income, which includes gross wages, retirement income (if drawing on
it for income), business income, veterans'’ benefits, alimony/child support, unemployment compensation, social security,
pension/disability income, supplemental second income and dividend income.)

Applicants Annual Base Income (Gross)
Other income, specify
Co-Applicants Annual Base Income (Gross)
Other Income, specify

TOTAL ANNUAL INCOME:

Household Assets: (This is a partial list of required assets. Complete all that apply with current account balances)

Checking (average balance for 3 months)
Savings
Debit Card
Stocks, Bonds, Treasury Bills, CD or
Money Market Accounts and Mutual Funds
Individual Retirement, 401K and Keogh accounts
Retirement or Pension Funds (amt you can w/d w/o penalty)
Revocable trusts
Equity in rental property or other capital investments
Cash value of whole life or universal life insurance policies

TOTAL ASSETS

EMPLOYMENT STATUS: (include for all working household members. Attach separate sheet, if necessary.)
Employer:
Street Address:
City/State/Zip:
Date of Hire (Approximate):

Annual Wage - Base:
Additional: (Bonus, Commission, Overtime, etc.)

ABOUT YOUR HOUSEHOLD: (OPTIONAL)
You are requested to fill out the following section in order to assist us in fulfilling affirmative action requirements.
Please be advised that you should fill this out based upon family members that will be living in the apartment/unit.

Please check the appropriate categories:
Applicant Co-Applicant  (#) of Dependents

Black or African American

Hispanic or Latino

Asian

Native American or Alaskan Native
Native Hawaiian or Pacific Islander
Not White
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SIGNATURES:

The undersigned warrants and represents that all statements herein are true. It is understood that the sole use of this
application is to establish the preliminary requirements for placement into a lottery to have an opportunity to lease an
affordable cottage at MCO Cottage Rentals Dunstable. | (we) understand if selected all information provided shall be
verified for accuracy at the time of lease.

Signature Date:
Applicant(s)

Signature Date:
Co-Applicant(s)

Refer to page ____ for submission information
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MCO Cottage Rentals Dunstable

Affidavit & Disclosure Form

I/We understand and agree to the following conditions and guidelines regarding the distribution of the affordable units
at MCO Cottage Rentals — Dunstable, MA through the Mass Department of Housing and Community Development:

1. The gross annual household income for my family does not exceed the allowable limits as follows:

Household Size 1 2 3 4 5 6 |
Max Gross Allowable Income $66,300 | $75,750 | $85,200 | $94,650 $102,250 $109,800|

Income from all family members, over the age of 18, must be included.

2. 1/We understand the calculation of income will include the higher of actual income from assets (if over $5,000) or an
imputation of .06% of the value of total household assets which is added to a household’s income in determining
eligibility.

3. The household size listed on the application form includes only and all the people that will be living in the residence.

4. I/We certify all data supplied on the application is true and accurate to the best of my/our knowledge and belief
under full penalty of perjury. I/We understand that providing false information will result in disqualification from
further consideration.

5. 1I/We understand that by being selected in the lottery does not guarantee that I/we will be able to lease a unit. I/We
understand that all application data will be vériﬁed, and additional financial information may be required, verified
and reviewed in detail prior to leasing a unit. I/We also understand that the Project’s Owner will also perform its own
screening to determine our eligibility to lease.

6. I/We understand that if selected I/we will be offered a specific unit. I/We will have the option to accept the available
unit, or to reject the available unit. If I/we reject the available unit I/we will move to the bottom of the waiting list
and will likely not have another opportunity to lease an affordable unit at Hanover Wellesley.

7. Program requirements are established by DHCD and are enforced by the Project’s Monitoring Agent and, as
necessary, DHCD. I/We agree to be bound by whatever program changes may be imposed at any time throughout
the process. If any program conflicts arise, I/we agree that any determination made by the Monitoring Agent or, as
necessary, DHCD is final.

8. Affordable units may not be leased to individuals who have a financial interest* in the development or to a Related
Party,** or to their families. |/we certify that no member of our household has a financial interest in this Project, is
a Related Party, or is a family member of someone who has a financial interest or is a Related Party.

*“Financial interest” means anything that has a monetary value, the amount of which is or will be determined by
the outcome of the Project, including but not limited to ownership and equity interests in the Developer or in the
subject real estate, and contingent or percentage fee arrangements; but shall not include third party vendors and
contractors.

**Related Party means:
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1. any person that, directly or indirectly, through one or more intermediaries, controls or is controlled by or is under
common control with the Developer, as well as any spouse of such person or “significant other” cohabiting with
such person, and any parent, grandparent, sibling, child or grandchild (natural, step, half or in-law) of such person;
2. any person that is an officer of, member in, or trustee of, or serves in a similar capacity with respect to the
Developer or of which the Developer is an officer, member, or trustee, or with respect to which the Developer
serves in a similar capacity, as well as any spouse of such person or “significant other” cohabiting with such person,
and any parent, grandparent, sibling, child or grandchild (natural, step, half or in-law) of such person;

3. any person that, directly or indirectly, is the beneficial owner of, or controls, 10% or more of any class of equity
securities of, or otherwise has a substantial beneficial interest (10% or more) in, the Developer, or of which the
Developer is directly or indirectly the owner of 10% or more of any class of equity securities, or in which the
Developer has a substantial beneficial interest (10% or more) , as well as any spouse of such person or “significant
other” cohabiting with such person, and any parent, grandparent, sibling, child or grandchild (natural, step, half or
in-law) of such person;

4. any employee of the Developer; and

5. any spouse, parent, grandparent, sibling, child or grandchild (natural, step, half or inlaw) of an employee of the
Developer or “significant other” cohabiting with an employee of the Developer.

9. 1/We understand there may be differences between the market and affordable units and accept those differences.

10. I/We understand if my/our total income exceeds 140% of the maximum allowable income at the time of annual
eligibility determination, after the end of my then current lease term | will no longer be eligible for the affordable rent.

I/We have completed an application and have reviewed and understand the process that will be utilized to distribute the
available units at MCO Cottage Rentals Dunstable. I/We am qualified based upon the program guidelines and agree to
comply with applicable regulations.

Applicant Co-Applicant Date

Refer to page ___ for submission information
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Required Personal Identification and Income Verification Documents
TO BE RETURNED WITH APPLICATION

Provide of all applicable information. Complete financial documentation is required and must be sent

with your application to participate in the lottery. Incomplete applications will not be included in the lottery
and the applicant will be notified after the application deadline.

Initial each that are applicable, and provide the documents, or write N/A if not applicable and return this

sheet with your application.

1.

If you have a Section 8 Voucher or other Housing Voucher, you MUST provide a valid copy with
your application.

One form of identification for all household members, i.e. birth certificates, driver’s license, etc.

If you qualify for the Local Preference Pool, provide a copy of utility bills, voter registration etc.

If you require a Special Accommodation you must request as part of your application and if
documentation is required, i.e. doctors letter, it MUST be included with the application.

The most recent last five (5) consecutive pay stubs for all jobs (check/direct deposit stubs). For
unemployment, copies of unemployment checks or DOR verification stating benefits received. Same for
disability compensation, worker’s compensation and/or severance pay.

e NOTE: If you have obtained a new job within the last 12 months you must provide a copy of the
Employment Offer Letter.

® NOTE: If you are no longer working for an employer you worked for in the past 12 months, you
must provide a letter from the employer with your separation date.

* NOTE: You need to provide 5 pay stubs whether you are paid weekly, bi-weekly or monthly.

Benefit letter providing full amount of periodic amounts received from Social Security, annuities,
insurance policies, retirement funds, pensions, disability or death benefits and other similar types of
periodic receipts.

Child support and alimony: court document indicating the payment amount, DOR statement. If
you do not receive child support provide a letter stating, that you are not receiving child support. See
attached form.

If you are self-employed you MUST provide a detailed Profit and Loss statement for the last 12
months and three months of business checking and savings accounts along with last three Federal
Income Tax Returns. Uber, Lyft, Grubhub, etc. are considered self employment.

Federal Tax Returns — 2022 (NO STATE TAX RETURNS)

® NOTE: Provide all pages that are submitted to the IRS. For example, if a Schedule C is submitted to
the IRS and not part of your application, your application will be considered incomplete.

Page 15 of 19
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10.

11.

NOTE: If you did not submit a tax return for the 2018 and 2019 then you must provide a Verification
letter of non-filing from the IRS. The form to request is 4506-T and can be found on irs.gov.

NOTE: If you filed your taxes and are unable to locate you can request the transcript of your Federal
taxes by submitting form 4506-T to the IRS. The form can be found on irs.gov.

W2 and/or 1099-R Forms: 2022

Interest, dividends and other net income of any kind from real or personal property.

12. Asset Statement(s): provide current statements of all that apply, unless otherwise noted:

13.

Checking accounts — Last three (3) months of statements — EVERY PAGE — FRONT AND BACK.

NOTE: If you have cash deposits or non payroll or income deposits you MUST identify where the
funds have come from. If you fail to explain they will be counted as income, which may put you
over the income limit.

NOTE: Do NOT provide a running transaction list of activity. You must provide the individual
statements.

Pre-paid debit card statements — current month.
NOTE: This is NOT your ATM/Debit card. This is usually a separate debit card statement showing
income deposited directly onto the debit card, i.e. Social Security or other regular income.
NOTE: If Social Security payments are deposited on a Direct Express card it is your responsibility to
provide proof. You can print a statement from the Direct Express website at
https://www.usdirectexpress.com/.

Saving accounts — last three months of full statements

NOTE: If you have cash deposits or non payroll or income deposits you MUST identify where the
funds have come from. If you fail to explain they will be counted as income, which may put you

over the income limit.
NOTE: Do NOT provide a running transaction list of activity. You must provide the individual

statements.

Revocable trusts
Equity in rental property or other capital investments
Investment accounts, including stocks, bonds, Treasury Bills, Certificates of Deposit, Mutual
Funds, Money Market, Robinhood and all online accounts, etc.
— Retirement accounts, IRS, Roth IRS, 401K, 403B, etc for all current and past jobs
Cash value of Whole Life or Universal Life Insurance Policy.
Personal Property held as an investment
Lump-sum receipts or one-time receipts

Proof of student status for dependent household members over age of 18 and full-time students.

Letter from High School or College providing student status, full time or part time for current or next
semester.
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14. A household may count an unborn child as a household member. The household must submit
proof of pregnancy with the application, i.e. letter from doctor.

15. If the applicant is in the process of a divorce or separation, the applicant must provide legal
documentation the divorce or separation has begun or has been finalized. Information must be provided
regarding the distribution of family assets. If not provide then the all household income and assets will be

counted even if one adult will not be living in the unit.

We understand if we do not provide all applicable financial documentation we will not be included in the
lottery. We also understand that in such an event we will be notified after the application deadline that our
application is incomplete. We also acknowledge that MCO Housing Services, LLC will not make any changes

to our application before the deadline date.

Print Applicants Name(s):

Applicants Signature DATE Co-Applicants Signature DATE

Refer to page ___for submission information
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MCO Cottage Rentals
Dunstable, MA

Release of Information Authorization Form

Date:

I/We hereby authorize MCO Housing Services, LLC, MCO Cottage Rental Dunstable, LLC Leasing Office, or any of its
assignees to verify any and all income, assets and other financial information, to verify any and all household, resident
location and workplace information and directs any employer, landlord or financial institution to release any information
to MCO Housing Services, LLC, MCO Cottage Rental Dunstable, LLC Leasing Office, or any of its assignees and
consequently the Project Administrator, for the purpose of determining income eligibility for MCO Cottage Rentals in

Dunstable, MA.

A photocopy of this authorization with my signature may be deemed to be used as a duplicate original.

Applicant Name (Please Print)

Applicant Name (Please Print)

Applicant Signature

Applicant Signature

Mailing Address

Page 18 of 19



Return the following to MCO Housing Services, LLC:

1. Completed, signed and dated application

Signed and dated Affidavit and Disclosure Form

Completed, signed and dated Required Personal Identification and Income Verification
Documents Form

All required financial documentation

Complete, signed and dated Release of Information Authorization Form

Proof of Local Preference

Special Accommodation Income, if needed

w N

N v A

RETURN ALL, postmarked on or before the thd application deadline
to:

MCO Housing Services, LLC
P.O. Box 372
Harvard, MA 01451
Overnight mailing address: 206 Ayer Road, Harvard, MA 01451
Phone: 978-456-8388
FAX: 978-456-8986
Email: Iottervinfo@mcolmusingservices,com
TTY: 711, when asked 978-456-8388

NOTE: If you are mailing your application close to the application deadline, make sure you go into the Post Office and
have them date stamp and mail. As| understand, mail that is sent to the central sorting facility may use bar codes so we
would have no idea when the application was mailed and it can take longer for MCO to receive. If we receive an
application after the deadline that has a barcode it will be counted as a late application and will not be included in the

lottery.
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AFFORDABLE RENT SCHEDULE

YEAR:
PROPERTY:
FMR AREA:
FINANCING
PROGRAM:
Utility Allowance: As of: || 10}
* 30% of Median
Lowell Household Size 80% Median Monthly Max Rent* Utility
Income Income Allowance*
1 Bedroom 2 $75,750 $6,313 $1,894 $280
2 Bedroom 3 $85,200 $7,100 $2,130 $344
3 Bedroom 4 $94,650 $7,888 $2,366 $421
One Two Three
Heat Electric $132 $158 $199
Cooking-Electric $20 $26 $32
Other Electric $70 $93 $116
Water Heat - Electric $24 $33 $40
Water $34 $34 $34
Total $280 $34n $421

Prepared April 3, 2023 - MCO



!;l._! FY 2023 INCOME LIMITS DOCUMENTATION SYSTEM

HUD.gov HUD User Home Data Sets Sesmwmmww

FY 2023 Income Limits Summary

==
TFY P in Famil
ersons in amily
2023 Median Family Income FY 2023 Income Limit
Income
Limit Click for More Detsil Category
imi 1 2 3 4 5 6 7 8
Area
Very Low (50%) Income
Limits ($) 46,350 | 53,000 | 59,600 | 66,200 | 71,500 | 76,800 | 82,100 87,4
Lowell, Click for More Detail
MA Extremely Low Income
D L
h:'el:ro $132,400 Limits ($)* 27,800 | 31,800 | 35,750 | 39,700 | 42,900 | 46,100 | 49,250 | 52,4
FMR Click for More Detail
Area Low (80%) Income
Limits ($) 66,300 | 75,750 | 85,200 | 94,650 | 102,250 | 109,800 | 117,400 124,¢
Click for More Detail

NOTE: Dunstable town is part of the Lowell, MA HUD Metro FMR Area, so all information presented here applies to all of
the Lowell, MA HUD Metro FMR Area. HUD generally uses the Office of Management and Budget (OMB) area definitions in the
calculation of income limit program parameters, However, to ensure that program parameters do not vary significantly due to
area definition changes, HUD has used custom geographic definitions for the Lowell, MA HUD Metro FMR Area.

The Lowell, MA HUD Metro FMR Area contains the following areas: Billerica town, MA; Chelmsford town, MA: Dracut town,
MA; Dunstable town, MA; Groton town, MA; Lowell city, MA; Pepperell town, MA; Tewksbury town, MA; Tyngsborough town, MA;
and Westford town, MA,

* The FY 2014 Consolidated Appropriations Act changed the definition of extremely low-income to be the greater of 30/50ths
(60 percent) of the Section 8 very low-income limit or the poverty guideline as established by the Department of Health and
Human Services (HHS), provided that this amount is not greater than the Section 8 50% very low-income limit. Consequently,
the extremely low income limits may equal the very low (50%) income limits.

Income Limit areas are based on FY 2023 Fair Market Rent (FMR) areas. For information on FMRs, please see our associated FY
2023 Fair Market Rent documentation system.

For last year's Median Family Income and Income Limits, please see here:

FY2022 Median Family lncome and income Limits fo Loweil, MA HUD Metro FIGR Area

Select a different county or county equivalent in Select any FY2023 HUD Metropolitan FMR Area's
Massachusetts: Income Limits:

Dighton town & Lowell, MA HUD Metro FMR Area v
Douglas town ey

Dovgr o 0 | Select HMFA Income Limits Area |

Dracut town

Dudl .
D_‘Tf:géz'g““ - Or press below to start over and select a different
state:




Allowance for U.S. Department of Housing OMB Approval No. 2577-0169

. e and Urban Development (exp. 7/31/2022)
Tenant-Furnished Utilities Office of Public and Indian Housing
and Other Services
Locality Unit Type - Effecti 10/07/20
Lowell Housing Authority - X870999 Single Family Detached ] cove ;gﬁg;ggg
National Grid Expires g
Utility or Service Monthly Dollar Allowances
0BR 1BR 2BR 3BR 4BR 5BR
Heating a. Natural Gas 80 108 130 163 185 215
b. Electric 97 182 58l 199¢ 225 262
c. Bottle Gas 150 203 243 306 346 402
d. Oil 137 185 222 280 316 368
e. Heat Pump
Cooking a. Natural Gas 9 11 15 19 23 25
b. Electric 16 208 27 33 41 45
c. Bottle (_Sas 16 21 28 35 43 47
Other Electricity 54 7o a3l 116 143 154
Air Conditioning 21 27 36 44 53 59
Water Heating a. Natural Gas 1 14 19 23 29 31
b. Electric 19 24, 33 40 50 54
d. Oil 19 24 32 40 49 53
Water 34 34 34 534 34 38
Sewer 71 71 71 71 71 79
Trash Collection
Other - specify
Range/Microwave 5 5 5 5 5 5
Refrigerator 4 _ 4 5 - 6 6 | 7
Actual Family Allowances - May be used by the family to compute allowance while searching for a unit. Utility or Service per menth cost
| Heating g
Head of Household Name  Cooking
| Other Electric
Air Conditioning
Unit Address ‘Water Heating
Water S
Sewer
| Trash Collection
| Range/Microwaye
| Refrigerator
Number of Bedrooms | Other o
Total $
© HAPPY Software, Inc, form HUD-52667 (7/2019)

www.happysoftware.com



HOUSING SERVICES
your resource for Affordable Housing
MCO Cottage Rentals
Pleasant Street
Dunstable, MA

RENTS:

1 One Bedroom Cottage—$1,614
6 Two Bedroom Cottages—$1,786
4 Three Bedroom Cottages—$1,945
Tenant Responsible for all Utilities
Fully Applianced Kitchens
In Unit Washer & Dryer Hook Ups
Smoke Free

For program information: Visit our Website: %.' _
Contact: MCO Housing Services MCOHousingServices.com g
Call: 978-456-8388

FAX: 978-456-8986 Sign up for future offerings and
Application Pick up: Dunstable Town Hall & available listings. EQUAL Housi

Public Library, Leasing Office
Email: lotteryinfo@mcohousingservices.com
TTY: 711, when asked 978-456-8388




HOUSING SERVICES 2 . =
your resource for Affordable Housing & un ' H

Unit Information Eligibility Criteria
# of BR: 1,2&3 1. Gross Household Income Limits at 80%
Baths: 1.5—2 AMI:
Parking: 2 car parking 1 person household: $66,300
Size of Home: 1,152 to 1,408 sq. ft. 2 person household: $75,750
Appliances  Fully applianced kitchen, 3 person household: $85,200
hookups for washer and dryer 4 person household: $94,650
5 person household: $102,250
® Rental Homes Distributed by Lottery 6 person household: $109,800
® language/translation assistance available, 2. Actual interest/dividends or .06% of
at no charge, upon request. assets totaling more than $5000,
whichever is greater, is added to income
for final income determination. Actual
interest/dividends earned for assets up
to $5000 will be added to income to
determine final income eligibility.

1

Public Information Meeting via Zoom
8D
Application Deadline
TBD
Lottery via Zoom

TBD

New Construction. Individual Cottage Homes. Great Private Location

For program information: Visit our Website:

Maureen O’Hagan MCOHousingServices.com  srranint
(978) 456-8388 Sign up for future offerings %
lotteryinfo@mcohousingservices.com and available listings.




Dunstable Affordable Rental Homes
Eleven (11) Cottage Style Residences

1to 3 Bedroom Homes
Rents from $1,614 to $1,945

164 Pleasant Street—Dunstable, MA
Pubfic Information Meeting via Zoom MAX ALLOWABLE INCOME
78D

1 person household: $66,300
2 person household: $75,750
3 person household: $85,200
4 person household: $94,650
5 person household: $102,250
6 person household: $109,800

Application Deadline
18D

Lottery Date via Zoom
T8D

Reasonable Accommodations Available for persons
with disabilities

Language/translation assistance available, at no
charge, upon request.

For Info and Application: &
Pick Up:  DunstableTown Hall and Public Library
Phone:  (978) 456-8388/FAX; 978-456-8986 (“1
Email:  lotteryinfo@mcohousingservices.com

TTY: 711, when asked 978-456-8388

Application available online at: www.mcohousingservices.com



&

ASSOCIATES, INC.

Mark C. O’Hagan, Principal

MCO & Associates Inc. (MCO) is a multidimensional real estate development,
marketing and consulting firm committed to creating superior residential
communities.

Since 1990, MCO has been developing affordable housing in conjunction with local
communities, builder partners and state agencies through various 40B programs. We
have created nearly 750 homes, working with more than 20 municipalities. Our
reputation, and success; is founded in our belief that working in collaboration with the
communities we serve, creates appealing and empowering affordable housing

solutions.

Building on our experience developing complex projects, we are initiating ventures
including transit oriented developments, mixed use projects and rental housing. We
are a results driven organization seeking new development opportunities while
establishing progressive public and private partnerships.

Much of our recent work has been focused on our Craftsman Village series of projects.
What follows is a list of projects that MCO & Associates, Inc. has recently initiated or
completed. We are pleased to announce the start of a new cottage rental series for
communities in Eastern Massachusetts.

MCO Cottage Rentals Lancaster — Deershorn Road
Lancaster, Massachusetts

This is the first of a series of Cottage Style Rental communities we are building. This
site will feature 32 two and three bedroom rental cottages ranging in size from 1100
to 1400 square feet. We have acquired the site via a lender and the primary
infrastructure is already installed. We have revamped the site plan to create a broad
central green for resident usage. Homes will energy efficient and “All-Electric”.
Construction to start later 2022.

The Residences at Stow Acres — Randall Road
Stow, Massachusetts

This is a larger community to include a total of 189 housing units being developed on a
portion of the Stow Acres Golf Course in Stow, MA. The project is part of a Master
Plan created in conjunction with the Town of Stow in which they are acquiring lands

MCO & Associates, Inc., 206 Ayer Road, Suite 5, P.O. Box 372, Harvard, MA 01451
Phone: 978-456-8388  www.mcoassociates.com FAX: 978-456-8986




and have secured Conservation Restrictions on part of the existing course. There will
be three distinct housing components within the project including 124 single family
homes, 40 cottage rentals and 25 (62+) rental apartments. We are currently in the
permitting stage with the Town and DHCD through the LIP program.

MCO Grandview - Great Road
Acton, Massachusetts

This is 32 unit garden style building to be sold to age restricted (55=) buyers. All2
bedroom units are approximately 1600 square feet and the lower level offer secured
parking and elevator access to all units. Developed in conjunction with LIP program
from DHCD, the building will feature 8 affordable homes for income eligible applicants.
Construction is intended to start in 2023.

Craftsman Village Harvard — Ayer Road
Harvard, Massachusetts

Craftsman Village Harvard is a new 20 unit detached condominium community which
is currently under construction. The homes featured are modest, farmhouse style
cottages. The first 10 homes have been completed and sold, the final 10 homes are
expected to be completed by the first quarter of 2023. This affordable community was
permitted through the Masshousing “Housing Starts” program.

Tavern of the Green — 57 Main Street
Mariborough, Massachusetts

This is a larger building featuring 73 apartments along with first floor retail and office
space with subsurface parking. This property was developed by MCO & Associates,
Inc. with strong support with the City and is in the process of being sold to another
developer.

Craftsman Village Acton - Main Street
Acton, Massachusetts

The Main Street property is a modest project of 8 townhomes in two buildings. The
project was a LIP through DHCD. The community was built and sold out within 8
months from the start of construction. Completed in 2021.

Craftsman Village Grafton — Ferry Street
Grafton, Massachusetts

This property had been initially developed by another entity that did not have the
resources to build the project. The project consisted of 24 townhomes (6 affordable).
We acquired with partners, redesigned the homes and successfully completed the

project in 2020.

MCO & Associates, Inc., 206 Ayer Road, Suite 5, P.0. Box 372, Harvard, MA 01451
Phone: 978-456-8388  www.mcoassociates.com FAX: 978-456-8986




Craftsman Village Bolton ~ Sugar Road
Bolton, Massachusetts

The Sugar Road property had been previously approved as an affordable community
but had an undesirable site plan as well as an uneconomic infrastructure design. The
property was reduced from its original 42 homes to 30 detached condominiums. The
project is in groupings of six homes focused on individual private green spaces. This

project was completed in 2019

Craftsman Village Wayland
Wayland, Massachusetts

The Wayland project is a continuation of our Craftsman series of projects featuring
cluster affordable homes in high quality communities. The project features 8 homes
with market rate pricing in the mid 700’s and two affordable homes. This was

completed in 2016.

Craftsman Village Hingham
Beal Street, Hingham, Massachusetts

After an extensive search we were selected by the Town of Hingham to construct and
develop a project the local Housing Trust had secured a Comprehensive Permit for.
The site consists of 8 detached condominium residences reflecting our Craftsman Style
home with a coastal look. The homes are walking distance to commuter rail and
commuter boat services as well as the shops and restaurants at The Hingham Shipyard

complex. This was completed in 2015.

Craftsman Village at Elizabeth Brook
Boxborough, Massachusetts

The Craftsman Village Boxborough project is a small community of 4 detached
condominium residences featuring our charming craftsman style bungalows. The
homes are close to all major highways and provide access to the Boxborough School
System. This was a 40B with one affordable home. Completed 2014.

Craftsman Village Needham | - High Street
Needham, Massachusetts

The High Street project was the first of our Craftsman Village Communities. A small
project with only 6 detached homes in a dynamic clustered setting features charming
craftsman style bungalows. The homes are walking distance to commuter rail, shops
and restaurants in Needham Heights; close to all major highways and provide access to
the Needham school system. Completed 2013

MCO & Associates, Inc., 206 Ayer Road, Suite 5, P.0. Box 372, Harvard, MA 01451
Phone: 978-456-8388  www.mcoassociates.com FAX: 978-456-8986
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