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TOWN OF DUNSTABLE 

EMERGENCY PAID SICK LEAVE POLICY 

A. INTRODUCTION 

As a result of the Coronavirus pandemic, the United States Congress has enacted the 

Families First Coronavirus Response Act (“FFCRA”), which includes, among other things, 

Section 5101, et seq., known as the Emergency Paid Sick Leave Act (the “EPSLA”), which 

provides for temporary emergency paid sick leave benefits for employees of public employers, 

including the federal government, state governments, and political subdivisions thereof, and also 

to private employers with fewer than 500 employees for purposes relating to COVID-19 and its 

effect on the workplace as set forth below.  

The following temporary Emergency Paid Sick Leave Policy (the “Policy”) provides for 

up to a maximum of two weeks of paid sick leave for the reasons specified below in Section C, 

which may be used by eligible employees before using other paid leave, if any, provided to such 

eligible employee by the Town of Dunstable (the Municipality), subject to the terms and 

conditions noted below. 

B. ELIGIBILITY 

All employees of the Municipality are eligible for emergency paid sick leave (“EPSL”) 

benefits as follows: 

(1) Full-time employees (defined to mean employees who are normally scheduled to 

work 40 or more hours per week) shall be eligible for up to a maximum of 80 hours 

of EPSL to be taken from April 1, 2020 through December 31, 2020; 

(2) Part-time employees shall be eligible for a pro-rated amount of EPSL, which 

amount shall be based on the average number of hours such employee works during 

a two-week period.  (For example, if a part-time employee works an average of 32 

hours per week during an ordinary two-week period, such employee shall be 

eligible to use up to 64 hours of EPSL for the purposes set forth in the EPSLA and 

this Policy.)   

a. In the case of a part-time employee described in this section whose schedule 

varies from week to week to such an extent that the Municipality is unable to 

determine with certainty the number of hours the employee would have 

worked if such employee had not taken paid sick time under the EPSLA, the 

employer shall use the following in place of such number: 

(i) Subject to clause (ii), a number equal to the average number of 

hours that the employee was scheduled per day over the 6-month 

period ending on the date on which the employee takes the paid 

sick time, including hours for which the employee took leave of 
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any type.  The employee will then be entitled to use this number 

of hours per day for up to a two-week period. 

(ii) If the calculation set forth in Section B.(2)a.(i) cannot be made 

because the employee has not been employed for at least six (6) 

months, the Municipality will use the number of hours the 

Municipality and the employee agreed that the employee 

would work upon hire.  If there is no such agreement, the 

Municipality will calculate the average number of hours per 

day the employee was scheduled to work over the entire 

term of his/her employment.  

(3) Intermittent Leave.   

a. For employees who work at the worksite and are unable to telework, leave 

provided under this Policy may only be taken consecutively unless the 

Municipality and the employee agree to an intermittent leave schedule for the 

purpose of the employee caring for the employee’s son or daughter if the school 

or place of care of the son or daughter has been closed, or the child care provider 

of such son or daughter is unavailable, due to COVID-19 precautions (Purpose 

(5) in Section C. below).  

b. For employees who telework, leave provided under this Policy for any of the 

enumerated purposes set forth in Section C. below may be taken intermittently 

if the Municipality agrees to an intermittent leave schedule. 

C. PURPOSES FOR WHICH EPSL MAY BE TAKEN 

An employee may use EPSL if the employee is unable to either work or telework due to 

a need for leave because: 

(1) The employee is subject to a federal, state, or local quarantine or isolation order related 

to COVID-19; 

(2) The employee has been advised by a health-care provider to self-quarantine due to 

concerns related to COVID-19. The term “health-care provider” means a licensed 

doctor of medicine, nurse practitioner, or other health care provider permitted to issue 

a certification for purposes of the Family Medical Leave Act; 

(3) The employee is experiencing symptoms of COVID-19 and is seeking a medical 

diagnosis; 

(4) The employee is caring for an individual who either is subject to a federal, state, or 

local quarantine or isolation order related to COVID-19, or who has been advised by a 

health care provider to self-quarantine due to concerns related to COVID-19; 
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(5) The employee is caring for the employee’s son or daughter if the school or place of 
care of the son or daughter has been closed, or the child care provider of such son or 
daughter is unavailable, due to COVID-19 precautions. 

(6) The employee is experiencing any other substantially similar condition specified by the 

Secretary of Health and Human Services in consultation with the United States 

Secretary of the Treasury and United States Secretary of Labor. 

D. NO CARRYOVER OF EPSL 

EPSL provided under the EPSLA and this Policy shall expire on December 31, 2020 and 

may not be carried over into the next calendar year. 

As noted in Section A. above, EPSL is in addition to any paid sick leave currently provided 

by the Municipality to eligible employees. 

E. EMPLOYEE REQUESTS TO USE EPSL 

An employee who seeks to use EPSL is directed to contact the Municipality’s Town 

Administrator to request such leave, stating the specific reason for which the leave is requested.   

An employee requesting to use EPSL shall be required to submit appropriate 

documentation confirming the need for such EPSL.  For more information about what constitutes 

appropriate documentation, contact the Municipality’s Town Administrator. 

The Municipality’s Town Administrator will retain any written notice or documentation 

an employee provides in support of his/her need for EPSL. 

F. EFFECT OF FURLOUGH, LAYOFF, CLOSURE, OR REDUCTION IN 

WORK HOURS ON EPSL BENEFITS 

(1) If an employee is furloughed, laid off, or otherwise terminated for any reason or if 

the Municipality closes its worksite on or after April 1, 2020 (the effective date of the FFCRA and 

the EPSLA) but indicates that it will reopen at some time in the future, any such employee shall 

not be entitled to take emergency paid sick leave while he or she is on furlough, after he or she has 

been laid off or terminated, or during the period while the worksite is closed, as the case may be. 

(2) If the Municipality reduces an employee’s scheduled work hours on or after April 

1, 2020, such employee may not use emergency paid sick leave for the hours the employee is no 

longer scheduled to work. 

G. CALCULATION OF EPSL BENEFITS 

(1) When an employee takes EPSL for any of the purposes set forth in Paragraphs (1), (2), 

or (3) of Section C. of this Policy, such employee shall receive his/her full pay not to 

exceed $511 per day and $5,110 in the aggregate.  
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(2) When an employee takes EPSL for any of the purposes set forth in Paragraphs (4), (5), 

or (6) of Section C. of this Policy, such employee shall receive two-thirds of his/her 

regular pay up to $200 per day and $2,000 in the aggregate. 

(3) Where an employee who is regularly scheduled to work beyond 40 hours in a work 

week, the total number of hours paid under the EPSLA and this Policy shall be capped 

at 80.  For example, an employee who is scheduled to work 50 hours a week may take 

50 hours of paid sick leave in the first week and 30 hours of paid sick leave in the 

second week.  In any event, the total number of hours paid under the EPSLA and this 

Policy shall be capped at 80. 

The use of EPSL does not count as hours worked for purposes of calculating an employee’s 

entitlement to overtime under the Fair Labor Standards Act or Massachusetts law. 

H. ELIGIBILITY FOR ADDITIONAL LEAVE PURSUANT TO FFCRA’S 

EMERGENCY FAMILY AND MEDICAL LEAVE EXPANSION ACT 

In addition to EPSL benefits available under the EPSLA and described in this Policy, 

employees may be eligible for additional leave for the reasons set forth in the FFCRA’S 

Emergency Family and Medical Leave Expansion Act.  For more information, please review the 

Municipality’s Policy. 

I. RETURN TO WORK FROM EPSL 

(1) Once the purpose for which an employee takes EPSL has concluded, the employee 

shall return to work on the employee’s next regularly scheduled workday or shift, subject to 

Paragraphs (2) – (4) of this Section J.  

(2) An employee on leave who has tested positive for COVID-19 may not return to 

work unless and until either: 

a. such employee has been fever-free without the use of fever-reducing 

medications and has had an improvement in respiratory symptoms (i.e., no 

longer has a cough or shortness of breath) and has negative test results of an 

FDA Emergency Use Authorized molecular assay for COVID-19 from at least 

two (2) consecutive nasopharyngeal swab specimens collected greater than 24 

hours apart (total of two negative specimens); or 

b. the later of 14 days from the date on which an employee has tested positive for 

COVID-19 or 14 days from the last date on which such employee had any 

symptoms of COVID-19, including a fever, cough, and/or shortness of breath. 

(3) An employee on leave who has exhibited symptoms consistent with COVID-19 but 

who has not been tested for COVID-19 may not return to work unless and until at least 14 days 

from the last date on which such employee had any symptoms of COVID-19, including a fever, 

cough, and/or shortness of breath. 
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(4) In any event, for an employee planning to return to work after taking emergency 

paid sick leave under this Policy, such employee must complete and submit a confidential 

certification that confirms that such employee does not present a risk of spreading COVID-19 in 

the workplace. 

J. NO NEED TO FIND REPLACEMENT EMPLOYEE 

An employee who takes EPSL pursuant to the EPSLA and this Policy shall not be required 

to search for or find his/her replacement to cover the hours during which the employee is using 

paid sick time. 

K. INTERRELATION WITH OTHER LAWS 

The Municipality will comply with all federal and state laws enacted to address the 

Coronavirus pandemic.  In the event of any conflict between this Policy and the FFCRA or any 

other paid sick leave laws enacted in response to the Coronavirus crisis, the terms of any such 

applicable federal or state law(s) that conflict(s) with or supersedes this Policy shall apply. 

L. EFFECTIVE DATE 

This Policy shall take effect on April 1, 2020 and any rights to EPSL shall expire on 

December 31, 2020, or earlier upon written notice from the Municipality. 


